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Foreword

Justice reform is ardatively new field for the Inter-American Development Bank, which began its work in
support of modernizing justice systems in Latin America and the Caribbean with a 1993 conference in
Costa Rica. This conference derted the Bank to the interest in thisissue. In its wake, strengthening justice
systems became a new Bank mandate. Justice reform has become steadily more important in the agenda
of the Bank and its member countries over the last decade. Because of its importance to the effective
functioning of a market economy, to enhancing equity, and to good governance and strong democratic in-
stitutions, reform of the justice system has become a key areain overal State reform efforts.

Although the IDB has been working in justice reform for less than a decade, it has already approved more
than 80 projects in 21 countries supporting reforms that vary widely in scope and content. Serious prob-
lems with the justice sector in the region are spurring the demand for this type of project. These problems
include the lack of legal predictability in economic transactions, low levels of confidence in the judicid
system, delays and backlogs in the courts, risng criminal activity and violence, and growing citizen ce-
mands for fairness, transparency, and access, among others. In response to these challenges, the countries
of the region have placed strengthening their justice systems at the center of efforts to address corruption
and control crime and violence; support the market economy; and strengthen a fair, legitimate and orderly
democratic political system as a condition for equitable development.

It appears likely that justice will continue to be an increasingly important area of work for the Bank and its
member countries. Indeed, the importance of this topic is reflected in the fact that the Bank has created
state and civil society divisions in each of its three regiona departments. This means that more staff in the
Bank will be working on state reform projects in genera and justice projects in particular. Thus, the timeis
ripe for exploring the lessons of the past severa years. The aim of thisfirst assessment of the IDB’s work
in the field of judtice reform is to spark a didogue about how to improve these projects. To that end, this
report provides a useful collection of information and knowledge to help those working on justice projects,
and to support the preparation of Bank and government policies in the sector.

Edmundo Jarquin
Chief
State, Governance and Civil Society Divison



Executive Summary

This paper reviews the Bank’s experience with
justice reform projects in order to help focus and
inform the discussion of lessons learned and to
contribute to the formulation of Bank policy in
the area of justice reform. It focuses on the pro-
cess of project preparation, design and initia im-
plementation.

Evidence from public opinion surveys, ratings of
experts, and datistical information show that
justice reform should continue to be a prior-
ity area of work for the IDB, given that:

There are unusualy large numbers of cases
pending in the region’s judicia systems. The
average delay is extraordinarily long and in
many countries has gotten significantly
worse since 1987.

The homicide rate for the region has fd-
lowed an admost exponentia pattern of
growth between the early 1970s and the
early 1990s. Moreover, it is consderably
higher in Latin America than in either the
OECD countries or other developing coun-
tries. Latin America leads most other global
regionsin terms of crimein general.

A rule of law index and an aggregate cor-
ruption index rank Latin America and the
Caribbean dightly ahead of Sub-Saharan Af-
rica, South Asia, and the former Soviet Re-
publics, but well beow the high income
countries and lower than the rest of the de-
veloping world. Firm managers agree that
the unpredictability of the judiciary presents
a maor problem for their business opera-
tions. Business executives indicate a high
level of distrust in the independence and im-

partidity of the judiciary.

Ratings over time tend to show a dight but
steady improvement in measurements of the de-
gree of “law and order” (the extent to which
there is an established law and order tradition, a
strong court system, and provisions for an or-

derly succession of power) and the level of cor-
ruption in the political system from 1982 to 1995.
Statistical and survey evidence also indicates that
there is consderable variation in the functioning
of justice systems among countries of the region.

IDB JUSTICE PROJECTS
REFLECT THE CHARACTERISTICS
AND
REQUIREMENTS OF THE REGION.

From 1993 to June of 2001, the Bank approved
18 loans and 65 technical cooperation operations
to promote some aspect of justice sector reform
in 21 of its 26 borrowing member countries. In-
cluding the country counterpart contribution,
these projects amount to about $461 million in
investment in the past eight years. This total in-
vestment is divided roughly evenly over three
overarching categories: civil justice reform, a-
cess to judtice, and criminal justice reform. Tota
investment is divided among four types of reform
processes: ingtitutional strengthening, law reform,
consensus-building activities, and research. In-
stitutional strengthening is by far the greater n-
vestment of these four categories, while invest-
ment in research has been relatively low.

The am of many projects to reform civil law
systems is to improve the functioning of market
economies. The IDB portfolio of justice projects
extends beyond such market-driven reforms to
encompass projects aimed at increasing access
to justice by the disenfranchised, at building con-
sensus about the need for greater judicia inde-
pendence in a democratic system, and at building
the justice system’s ability to respond to crime
and violence. IDB projects in areas such as a-
cess to justice, property dispute mediation, crimi-
nal justice, and violence prevention at the com-
munity level, make the Bank’s work in this area
the broadest among the multilateral development
banks. Other MDBs have aimed their judicia
reform programs primarily a the civil (as op-
posed to criminal) law system, and particularly at
commercia law reform. The IDB’s focus on



areas not emphasized by other MDBs arises
from the needs and interests of the region’s
countries.

THE BANK SHOULD BE IN JUSTICE
REFORM FOR THE LONG TERM

Reforming the justice system is a profound and
difficult task. The process of justice reform re-
quires persistence over time. Improvements in
qudity and effectiveness will tend to be dow in
developing. Reforming the justice system is a
task that is highly palitical in nature, affecting the
balance of nationa institutional power among the
executive, legidative, and judicia branches of
government, and the balance of power among
diverse socid and political groups in society. It
entals far-reaching changes in multiple and
crosscutting ingtitutions, the long-term enhance-
ment of human resources and manageria ca-
pacities, as well as changesin cultural norms and
values. Thus, the IDB will need to support coun-
tries in a long-term, incremental reform process.
This means that it will need to be able to meas-
ure incremental progress, and it should not e-
pect major changes in the near term.

EARLY PROJECT IMPLEMENTATION
ISPROMISING, BUT SHOWS SOME
DANGER SIGNALS

The Regiona Operations Support Office's sys-
tem for anayzing the disbursement record for
projects in implementation shows that, of 13 a-
tive justice loans, one (7.7 percent) is considered
to be a “problem” project and six (46.2 percent)
are considered to be “at risk.” This is not very
different from projects in education, where out of
38 active loans, two are in the “problem” cate-
gory and 16 are considered to be “at risk.” In the
hedlth sector a smaller percentage is perceived
as “at risk” but a larger percentage are in the
“problem” category. The percentage of justice
sector loans that are “problem” projects is lower
than the percentage for the overall Bank portfo-
lio. The percentage of “at risk” projects, how-
ever, is consderably higher than that of the
overdl Bank loan portfolio, though it is Smilar to

the percentage of “at risk” loans in the socia
sector.

DIFFICULT ISSUES ENCOUNTERED
AND SOME LESSONS LEARNED

Some of the most frequent and important prob-
lems that the IDB has encountered during design
and implementation of justice reform projects so
far include entry conditions, coordinating execu-
tion, and changes in political administrations.

Entry conditions are not always ideal. The
Bank is sometimes asked to work on justice re-
form projects in countries or ingtitutions in which
consensus for reform is only partia. It is adso
asked to undertake reform projects in the ab-
sence of judicid independence. It would be
counterproductive for the Bank to refuse to do
any justice reform work in the absence of full
consensus for reform or full judicia independ-
ence. Instead, the Bank should work to bring
about greater consensus for reform and greater
judicia independence. Both judicia independence
and political consensus should be assessed in the
diagnostic stage of project preparation, and prg-
ects should be designed to build, redigticdly, on
the base that is present. Since profound reforms
have a better chance to be successful in ingtitu-
tions that demonstrate a great interest for
change, the Bank should try to respond with agil-
ity when consensus for change is present. This
paper outlines some potential strategies for cb-
veloping judicial independence and consensus for
reform.

Coordinating execution across powers of
government is complex. The nature of the jus-
tice sector and the problems it confronts mean
that justice sector projects often involve severa
government ministries and more than one branch
of government. Sometimes the judicia, executive
and legidative branches are dl involved in a sin-
gle project. It is probably safe to generalize that
the simpler the execution structure, and the more
ample the time for execution, the better the
chance for smooth project implementation.
However, in those cases in which problems can



only be solved by the coordinated activities of
more than one entity, some level of complexity in
execution structures will be necessary. It is m-
portant to assess the strengths and weaknesses
of the different execution models being used in
justice projects in order to ascertain which ones
work better under what circumstances.

A change in political administrations, leaders
or consensus can hit justice projects hard.
The Bank needs to skillfully assess politica will
at the diagnostic stage. The challenge presented
by changes in political administrations, leaders or
consensus also suggests the need for flexibility
and hands-on involvement during implementation.
Many justice projects depart from more trad-
tional Bank projects in that they define outputs
for only the first year of execution and for final
overall execution. Then they require a joint
meeting of the Bank and the executing agency to
review the past year's execution and develop a
work plan for the next year. This design struc-
ture permits flexibility during execution, since it
cdls for on-going monitoring, feedback and plan-
ning of project activities. However, administra-
tive missons and mid-term evauations place
greater demands on staff time at headquarters
and country offices. A design structure that
permits modification of the content or rhythm of
reform during execution must be based on very
solid progress and impact indicators, as well as
evaluation and feedback mechanisms and capa-
bilities, so that the Bank and the executing
agency can determine how the project is moving
and how it could best be modified.

IMPROVING THE DESIGN AND
IMPLEMENTATION OF
JUSTICE PROJECTS

Be more hands-on in the technical supervi-
sion of projects. The fact that many justice
loans are classified as “at risk” indicates that on-
going assistance from Bank staff during project
execution is key to project success. Executing
units often need hands-on technical assistance
from the Bank, especidly in the first year of im-
plementation, and a critical factor in project exe-

cution success is the expertise and time that the
country office (COF) specidist and the project
team dedicate to the project. The continuing
need for project team involvement during the
first year of execution represents a greater
workload both for headquarters and country d-
fice staff, but it also presents opportunities for
careful observation of project execution and ak-
justments to project strategies as necessary.

Maintain the ability to work generally in the
sector, but identify a few key areas for in-
depth expertise. The contents and sequence of
second-generation reforms (such as justice sys-
tem reform) will vary from country to country,
responding to windows of socid and politica
consensus, and adapting to loca ingtitutional
structures, cultures, and conditions. It is impor-
tant, then, that the Bank have a broad menu of
expertise to offer in governance projects in gen-
eral, and justice reform in particular. If the Bank
is to bring cutting-edge expertise to its member
countries, however, it will aso need to sdlect a
few priority areas and develop a depth of exper-
tise in them. Justice systems throughout the re-
gion are grappling with alack of credibility, court
delay and rising crime; thus the Bank should
make a specid effort to develop expertise to help
deal with these problem areas. If the Bank oper-
ates only as a source of generdist knowledge
across the whole broad spectrum of justice e-
form, it will not be able to offer red cutting-edge,
value-added technical expertise and advice to
member countriesin their areas of greatest need.
This paper suggests several areas for Bank fo-
cus, both in terms of projects and research. It
also suggests two areas, police reform and prison
reform, in which some limits to Bank work may
be appropriate. Bank project teams need guid-
ance in assessing the digibility of projects for
funding and in ensuring quality in project design.
Cross-departmental working groups are prepar-
ing operational guidelines in these areas. Once
those guidelines have been in place and revised
to reflect experience, Bank staff can prepare a
policy for consideration by the Board of Direc-
tors.



Develop core staff in justice reform. If the
Bank is to develop specid expertise in certain
areas of justice reform, as well as to have famili-
arity with the whole sector and with methodolo-
gies for good project design in a field in which
there are no one-size-fits-all models, staffing and
staff training become critical. Many of those
working on justice reform projects are either
generalists or experts in somewhat related fields
applying knowledge from other fields to justice
reform. This makes a requirement for training
especidly important. Everyone working on jus-
tice reform projects should have training in core
justice reform theory and practice. The Bank
could develop a course on justice reform to be
offered by the Office of Learning. It can aso
offer short workshops on the topic and publish
best practice papers on specific issues. In order
to assure the quality of justice projects that, for

the most part,

are prepared by generdists, the Bank will aso
need a core of staff with in-depth expertise in
law and justice reform. The formation of State
and Civil Society Divisons in each of the Re-
gional Operational Departments would appesar to
present an opportunity to bring in experts on legal
and justice reform.

Learning fast from experience requires better
monitoring and feedback. The Bank needs to
collect and apply the lessons from experience as
it is gained. This paper suggests many ways to
do this, among them: develop an excellent diag-
nogtic tool and better impact indicators; design
methodologies for project preparation, including
means of andysis of the policy and political
contexts and ingtitutional capacity; collect and
disseminate best practice papers;, and carry out
on-going and impact evaluations that present
concrete, constructive observations useful to
Bank staff working on project design. Project
monitoring and evauation mechanisms are nec-
essary not only for successful execution of indi-
vidua projects, but also for developing data and
learning regarding the process of justice reform.
Conclusions of field studies and evauations to
date tend to be too general to be very useful to
staff working on project design. More staff time
and funds dedicated to practical research that
will dlow g&ff to learn from project implementa-
tion would make it possible for the Bank to get
better results with each operation, and would
provide input for the training proposed in the
prior recommendetion.



Purpose and M ethodol ogy

Both among development ingtitutions and the
countries of Latin America and the Caribbean, a
consensus has formed that an effective justice
system is an essentid edement of a well-
functioning market economy and a fair, legiti-
mate, orderly, and ingitutionadized democratic
political system. It is broadly understood that an
effective justice system is necessary to oversee
the regulation of newly privatized or opened
markets, to alow the impartial and predictable
application of rules necessary to attract private
sector investment, and to provide a credible de-
terrent to criminal behavior and justice for the
victims of crime. Growing citizen demands for
fairness, transparency, and access; rising crimi-
nality and violence; lack of legd predictability in
economic transactions; and the frequent denia of
justice because of backlogs and delays in the
court system, among other factors, are focusing
attention on the need for justice system reform.
The IDB helped to focus attention on the grow-
ing consensus for justice reform among countries
of the region. In response to that consensus, the
Bank is funding projects intended to improve the
administration of justice in the region.

The Report on the Eighth General Increase in
the Resources of the Inter-American Develop-
ment Bank (Document AB-1704), approved by
the Board of Governors in August 1994, formally
endorsed the objective of supporting member
countries in strengthening and modernizing their
judicid systems. The document affirms, “Bank
support should be geared towards ensuring that
the judicia system is independent and effective,
that it guarantees the rights of citizens, and that it
contributes to effective and rapid settlement of
disputes.”

This paper reviews the Bank’s experience to
date in supporting the justice sectors of member
countries in order to help focus and inform the
discussion of lessons learned and to contribute to
the formulation of Bank policy in the area of jus-
tice reform. It focuses mainly on the process of

project preparation, design and initial execution,
and examines the Bank’s experience in light of
available data on the state of the justice sector in
Latin America and the Caribbean, and in light of
the experience of other institutions with the e-
form process. This paper does not attempt to set
forth best practice conclusions with respect to
specific areas of justice reform, such as how to
best carry out judicia training, or how to struc-
ture legal aid programs, for example. Given the
relative absence of knowledge and training
manuals to support justice reform efforts, cross-
national empirical research and best practice
papers bringing together such lessons would be
quite valuable. Such efforts are recommended in
particular areas, but the paper’s principa am is
to review the IDB’s experience in the justice
sector as awhole.

THE NATURE OF JUSTICE REFORM
PROJECTS AND NEED FOR PERIODIC
ASSESSMENTS

Reforming the justice system is a profound and
difficult task. On the one hand, it is highly politi-
ca in nature, given that it affects the balance of
nationa ingtitutional power among the executive,
legidative, and judicia branches of government,
and that it inevitably affects the balance of
power among diverse socia and political groups
in society. (For example, enhancing the degree
of impartidity in the rendering of justice may
reduce favoritism toward a particular socioeco-
nomic group.) On the other hand, the effective
reform of justice systems entails far-reaching
changes in multiple and cross-cutting ingtitutions,
the long-term enhancement of human resources
and man-ageria capacities, as well as changesin
cultural norms and vaues. Thus, the process of
justice reform requires persistence over time.
Improvements in qudity and effectiveness, if
they are achieved, will tend to be dow in devel-

oping.



As aresult, reflecting the particular character of
justice reform efforts, Bank projects in this area
are likely to be unusua in comparison to those in
other areas. Like government reform projects
generaly, rule of law or justice reform projects'
require a consensus for change and may there-
fore be feasible only within relatively narrow
windows of opportunity. Given the long-term
nature of the task of ingtitution building, such &-
forts are likely to extend beyond any one project
cycle. Such projects are likely to entail coordina-
tion among multiple agencies from both the judi-
cia and executive branches of government, and
sometimes aso the legidature. Many of the prg-
ects are cross-disciplinary in nature. Given that
thisis a new area of Bank work, entering into it
requires staff to learn new expertise, and raises
guestions as to what types of limits, if any, should
be placed on Bank activity in the sector (such as
in the areas of crimina justice generdly, and po-
lice or prison reform particularly).

The challenges raised by the nature of these
projects make it necessary for the Bank to &-
sessits work in this sector on a periodic basis. In
this way, the development of future projects can
take into consideration the lessons learned

! Projects intended to reform laws and institutions of
justice go by several names. They are often called
rule of law projects. The concept of rule of law is
sometimes defined narrowly and sometimes broadly,
but since it may be understood to include reform of
regulatory agencies (e.g., those that oversee banking
or securities activity), it is not used in this paper. In
the United States, justice reform projects are often
caled administration of justice projects. This term,
especially when translated into Spanish, was some-
times interpreted in the IDB as referring to projects
limited to purely administrative (as opposed to mana-
gerial or substantive law) reform. The term justice
reformis used in this paper because it embraces all
projects involving those institutions traditionally un-
derstood to be justice sector institutions (i.e., the
court system, ministries or departments of justice,
prosecutors, police, public defenders, ombudsmen,
legal aid institutions, and organizations that assist in
rendering mediated or arbitrated decisions that are
recognized as law). The term is used also to indicate
that the projects aim not only at administrative reform,
but work at every level of theinstitutions involved, in
many substantive areas of law.

through the positive innovations, as well as the
mistakes, of past projects. On the basis of such
assessments it should be possible to recommend
policies or drategies that the Bank could imple-
ment with the am of ensuring that its projects
have a sgnificant and positive impact on justice
reform in Latin America and the Caribbean.

OBJECTIVESOF THE
PRELIMINARY ASSESSMENT

Since the Bank’ s experience with justice reform
dates only to 1993, the bulk of the projects g-
proved to date in this sector are still being m-
plemented. Now that the IDB is beginning to
accumulate some sSignificant experience with
project execution, it can begin to anayze the de-
velopment impact of its justice projects. Such an
anaysis will be very important to determine how
effectively Bank and member country resources
are being invested in justice reform. A serious
impact andysis will require extensive fieldwork
for each project studied. That fieldwork has not
been undertaken for this preliminary assessment,
however, which limits itsdf to examining the
Bank’s experience to date with the process of
project development and initid execution in order
to gain an understanding of the issues highlighted
below.

The obstacles encountered and lessons
learned in the phases of project design and
initial execution: Are any changesin the pro-
cess of project design and preparation, or in
project content, warranted?

Whether Bank projects build on lessons
learned by other organizations, and whether
they represent a continuation of the trgjec-
tory of justice reform aready underway in
the countries in which Bank projects have
been developed, or a change in that trgec-

tory.

Whether the Bank is having an important
impact on justice reform in Latin America
and the Caribbean, and is prepared to as-
certain that impact as it happens.



Where, given its ingtitutional strengths and
abilities, the Bank might best focus its ener-
gies and resources in order to be of maxi-
mum assistance to the countries of Latin
America and the Caribbean.

METHODOLOGY OF THE
PRELIMINARY ASSESSMENT

This report is based on a questionnaire sent to
Bank officials and their counterparts in member
countries working on Bank justice reform prg-
ects; on the results of an in-house workshop held

in Washington in March of 19987 on a 1999
evaluation of selected IDB justice projects car-
ried out by the Inter-American Bar Foundation at
the request of EVO;? on an evduation of MIF-
funded commercid arbitration and mediation
projects; and on a review of Bank project docu-
ments and disbursement data relating to justice
reform. It is, thus, a self-assessment, presenting
a view of where the Bank stands and where it
might go in the area of justice reform. This &-
sessment aso includes an andysis of the evi-
dence available regarding the state of justice and
adherence to the law in Latin America and the
Caribbean.

2 The workshop was attended by Bank staff who had
participated in the design and execution of justice
projects, justice officials from countries in which Bank
projects arein preparation or execution, and coordina-
tors of project execution units for these projects.

® Inter-American Bar Foundation, Assessment of S
lected Activities related to the Administration of Jus-
tice, February 3, 1999, which reviews IDB justice proj-
ects in Argentina, Costa Rica, Panama and Peru with
regard to project identification and preparation and
how well the project appears to deal with the particu-
lar needs and circumstances of each borrower.



The Context for IDB Justice Projects. Brief Overview
of the Justice Sector in Latin America and the Caribbean

Preferably, any long-term reform effort should
first start with an idea of what a more effective
justice system would look like, a specification of
the primary shortcomings of the present system
with respect to that vision, and the definition of a
strategy for moving toward the improved State.
Any practica strategy for reform must take into
account the costs and benefits of the reform for
the nation as a whole as well as for particular
social groups, court officers, politicians and other
stakeholders. If such a long-term and complex
process is to lead to read improvements, then re-
form efforts must be planned in stages, taking
into congderation short- and long-term needs,
available resources, and politica obstacles to
reform.

This section first briefly outlines the elements of
an effective justice system. It then examines the
perceived date of justice systems in Latin
America and the Caribbean in respect to some
of these criteria using the information available
from public opinion surveys, country sector
studies, and other sources. This information can
serve as a baseline for evaluating the extent to
which Bank-supported projects have centered on
areas of great need and for informing the discus-
sion of future Bank emphases in the sector.

KEY ELEMENTS OF
AN EFFECTIVE JUSTICE SYSTEM

While an andlysis of al dements of a properly
functioning justice system is beyond the scope of
this paper, it is important to bear in mind that an
effective justice system is one that is able to ca-
pably perform its broad functions of upholding
and interpreting the law, providing for the peace-
ful resolution of conflicts among societal actors,
and providing for the security of property and
persons. The central characteristics of a justice
system that is able to perform its functions d-
fectively are fairness and impartiaity, sound de-
cisons, accesshility, efficiency, independence
and accountability, and credibility.

Fairness and Impartiality: Judicid and prose-
cutoria decisions are rendered on the basis of
the facts of the case and the law, and not on the
basis of persona favoritism, externa or interna
pressures, or biases related to income, ethnicity,
gender, socid status, etc.

Soundness of Decisions: Decisons of judges,
prosecutors, police, etc. reflect knowledge of the
law and high professiona standards, and hold up
under scrutiny.

Accessibility: The relative absence of income,
ethno-linguigtic, or gender biases in obtaining ac-
cess to the justice system or in obtaining an -
fective defense or representation in court.

Efficiency: Cases are resolved or settled within
a reasonable period of time and at a reasonable
Ccost.

Independence (Particularly of the Judiciary)
and Public Accountability: The judiciary is not
beholden to any other branch of government,
political party or societal interest, but can act as
independent arbiter of issues such as the consti-
tutionality of actions of government officials and
as guardian of the separation of powers, justice
ingtitutions are transparent and accountable to
the public.

Credibility: Citizens perceive that the justice
system is essentidly fair and able to carry out its
core tasks effectively.

Building afair, impartia, accessible, and efficient
justice system inevitably entails a broad set of
actions across a wide array of ingtitutions sus-
tained over many years. If the justice system is
to function adequately, judges, prosecutors, -
lice, prison officias, lega ad attorneys, ombuds-
men, rehabilitation officers, civil society organ-
zations that provide aternative dispute resolution
or victim assstance, and the private bar—all
must be able to carry out their portion of the ad-
ministration of justice.



EVIDENCE ON THE PERFORMANCE
OF LATIN AMERICAN AND CARIB-
BEAN JUSTICE SYSTEMS

Available Data and its Limitations

Interest in the legd framework as an important
factor influencing the estimated rate of returns
on investment, the expansion of markets, and the
pace of economic growth, has increased mark-
edly over the last few years. One result is that
consulting agencies that assess business risk,
think tanks, multilateral organizations, and polling
agencies are more closdly scrutinizing the per-
formance of judice systems, particularly in
emerging markets. As a consequence, there is a
growing, though 4ill fairly limited and impres-
sonistic, body of information about characteris-
tics of societies related to the performance of the

judiciary.

Survey Data: One set of indicators is based on
surveys of either the generd public or business
executives or managers. These surveys, par-
ticularly the former, are not limited to those indi-
viduals who have been users of the justice sys-
tem. In particular countries, surveys of lega pro-
fessionals or users of court services have also
been conducted.

Ratings of Analysts: Another set of indicatorsis
based on the ratings of anaysts, such as those
working in specific countries or regions for in-
vestment risk firms or for think tanks. Aggregate
ratings in respect to such matters as the rule of
law, corruption, and respect for civil liberties
have been compiled on the basis of scores given
by analysts across a number of evaluation crite-
riathat are supposed to be applied consistently in
each country. In making their judgments they
typicaly rely on publicly available information.

Quantitative Data: In cooperation with judicia
administrations, researchers in some countries
have extracted quantitative information for some
indicators of judicia efficiency, such as the aver-
age length of time between the filing of a case
and its resolution and the ratio of the number of
cases pending to the number adjudicated or
withdrawn in a given period. Other quantitative

measures that have been considered in some
studies are the percentage of cases reversed
upon gppea and the number of judges subject to
disciplinary action in a given period Burki and
Perry, 1998). The weak capacity of the region’s
justice system ingtitutions prevents them from
producing datistical data that would make direct,
Cross-country comparisons possible.

In addition, statistics on crime, the number of
prisoners as a share of the population, and the
length of time prisoners are held before tria are
objective indicators that can provide important
information relevant to the performance of the
justice system.

Limitations and Usefulness of Data: Evauat-
ing the quality and effectiveness of a justice
system is a very difficult enterprise. Evauations
based on perceptions are just that. They are not
objective measures of the performance of the
justice system, though they may have some rela-
tion to those measures. Surveys of random sam-
ples of the genera public are limited by the fact
that those surveyed may not have had direct ex-
perience with the justice system, and so may not
have an objective basis for their assessments. If
any evidence is considered it is amost by defini-
tion anecdotal. At the same time, it is doubtful
that experts have sufficiently detailed knowledge
and objective evidence about the judicia system
and country they are evaluating, let alone about a
aufficiently large number of other countries, to
produce assessments that are comparable and
valid across nations. Survey data are useful,
however, in providing a genera sense of where
Latin American and Caribbean justice systems
stand in relation to other regions of the world.

Though perceptions may not accurately reflect
the “true” effectiveness of the judicia system, in
societies with free flowing information they pro-
vide a least one broad indication. And, more
importantly, perceptions themselves are impor-
tant. It is investors perceptions—and not the
judiciary’s objective performance—which will
determine how willing they are to undertake
complicated and risky business transactions or to
make investments. And it is citizens perceptions
that shape their disposition to use the justice
system to resolve conflicts and their broader



feelings about the quaity and equity of democ-
racy.

While quantitative indicators (such as the aver-
age length of time between the filing of a case
and its resolution) can potentialy provide useful
and cross-hationdly comparable information
about the efficiency of justice systems, in most
cases this type of information does not allow
more qualitative judgments about such matters as
the fairness and impartiaity of court decisons.
Taken in isolation, such measures can create a
mideading impression of the state of the justice
system in a given country. On the other hand,
outcome data, such as crime datistics, can be
examined to assess trends of the degree to
which the justice system is meeting the ultimate
objective of enhancing respect for laws and
protecting the security and property rights of citi-
zens. In addition, outcome data of this nature is
highly relevant to the definition of the key areas
toward which resources and reform efforts need
to be directed.

The sections that follow present and analyze the
quantitative and survey data available to indicate
the state of the rule of law in Latin America and
the Caribbean.

Quantitative Data on the Justice System,
Public Security and Respect for the Law

Efforts to evaluate judicia systems on the basis
of quantitative data are recent. As a part of the
process of diagnosis and preparation of reform
plans and scholarly research, some information
has been compiled and published for particular
countries for specific periods of time. The most
frequently cited data relate to the efficiency of
the courts, using indicators such as the number
of cases pending and the average delay litigants
encounter before their case is resolved. In terms
of the countries for which there is such data, it is
clear that there are an unusually large number of
cases pending and that the average delay is e-
traordinary long in the typicad Latin American
judicial system. It also appears that the problem
worsened between the 1980s and 1990s (Figure
1). One recent study reports that the median de-
lay in the disposition of cases and the number of
pending cases increased in Argentina, Brazil,

Chile, Colombia, and Venezuela between 1983
and 1993. According to this study, the 1993 me-
dian times to disposition in the civil jurisdictions
of Argentina, Ecuador, and Venezuela are 2.5,
1.9, and 2.4 years, which represent an average
increase of 76 percent since 1987 (Buscaglia and
Dakolias, 1996). When specific areas of the law
are considered, the situation looks grim. The ex-
pected duration of property cases in Argentine
courts is amost 10 years, while domestic rela-
tions cases take 12 years, and commercia cases
3 years. The story for Ecuador is similar.

Clearly, for many types of cases a delay on the
scale of several years diminishes, if not eimi-
nates, the utility of the eventua court decision for
the plaintiffs or the parties to a dispute. Judicial
inefficiency reduces the risk of punishment or
pendty for law-bresking or contract infringe-
ment. Procedures that can be used or misused to
delay the process increase the advantages of
those who have the resources to hire skilled law-
yers who can readily find ways to postpone con-
Sideration of the case.

Time series data about the prevalence of differ-
ent categories of crime that are comparable and
reliable across countries are difficult to find. The
most reliable data are available for homicides

The homicide rate for the region as a whole
grew amost exponentially between the early
1970s and the early 1990s (Figure 1). From 10
per 100,000 people in 1970-74 the rate has
climbed to over 20 per 100,000 in 1990-%4. This
homicide rate is considerably higher than the av-
erage among OECD countries (about four per
one hundred thousand persons) or the rest of the
developing countries (about nine per one hundred
thousand persons). As can be seen in Figure 2,
El Savador, Colombia, the Bahamas, and Ja-
maica not only have homicide rates that are
among the highest in the region, they aso show
the most marked increase in those rates. Guate-
mala aso had a particularly high murder rate in
the early 1990s but no data is available for the
early 1970s. By contrast, in Chile, Argentina,
Uruguay, Trinidad and Tobago, and Costa Rica
the murder rate is comparatively low and it has
experienced only a dlight increase or has fallen.



Victimization surveys suggest that Latin America
leads most other regions not only in terms of
homicides but aso in crimes in generd and vio-
lent crime in particular (Figures 3 and 4) (United
Nations, 1999). In addition, the mgjority of sur-
vey respondents in every country believe that
crime has increased alot in the past year and in
severa countries the proportion beieving this
exceeds 90 percent (Latinobarometer, 1997).
Such surveys also indicate that relative to other
regions, victims of contact crimes and burglaries
in Latin America and the Caribbean are least
satisfied with the handling of their cases by the
police (United Nations, 1999).

These and other available data on crime indicate
that Latin American justice systems are facing a
tremendous challenge. If criminals perceive that
there is only a dight chance that they will be
caught or face punishment, it is likely that the
crime rate will continue to rise. Justice systems
must certainly become more effective not only in
order to strengthen the disincentives to crimina
activity, but aso to ensure that the demand for
retribution and for public safety does not lead to
an erosion of civil liberties, due process, and judi-
cia fairness.

Comparing Latin America to Other Regions

Figure 5 shows the podtion of Latin America
and the Caribbean relative to other regions in
terms of an index of the rule of law, which is an
aggregation of most of the available cross-
nationd indicators of such matters as the exten-
siveness and costs of crime, the enforceability of
contracts and property rights, the predictability
and impartidity of the judiciary, and the extent of
tax evasion.” This aggregate index, which be-
cause of its comprehensiveness (in terms of the
number of sources used and the countries cov-
ered) is arguably the best currently available,
includes measures based on surveys of firm
managers and polls of experts® In terms of this

* This aggregate indicator was developed by Kauf-
mann, Kraay, and Zoido-Lobaton (1999a,1999b) using
a variant of an unobserved components model to
combine information from different indicator sources.

*The method for building the estimates also permits a
calculation of the associated error for each estimate.
Given the large size of the confidence interval associ-

index, Latin America and the Caribbean is
ranked dightly ahead of Sub-Saharan Africa,
South Asia, and the former Soviet Republics, but
well below the high income countries, and dightly
lower than the Middle East and North Africa,
East Asia, and Central and Eastern Europe. The
relative podtions are roughly similar for the ay-
gregate corruption index (Figure 6), except that
in this case the Middle East and North Africa
moves from second to fifth, behind Latin Amer-
ica and the Caribbean.

The most geographically representative indicator
that focuses more directly on the judicia system
is the World Bank’s World Development Re-
port 1997 private sector survey question on judi-
cid predictability. Latin Americas reative
ranking according to this indicator is smilar, but
South Asia switches places with the Middle East
and North Africa, assuming the second position
behind the developed countries (Figure 7).° For
the eight Latin American countries covered in
this survey, firm managers tended to agree that
the unpredictability of the judiciary presents a
major problem for their business operations. Re-
sponses from the annual survey of business ex-
ecutives conducted by the World Economic Fo-
rum aso indicate a high level of distrust in the
independence and impartidity of the judiciary in
most_of the Latin American countries consid-
ered.’

ated with the estimates, one must exercise great cau-
tion in interpreting the scores for individual countries
or regional averages. The errors are sufficiently large
that except for comparisons between countries or
regions at the extremes of the distribution (i.e. ke
tween the first and fourth quartile) it is not possible to
establish a relative position with any statistical cer-
tainty.

®Inthisfigure South Asia (SA) is represented only by
one country (India) and the Middle East and North
Africa MENA) by only two countries (Jordan and
Morocco). Thus, the bars for these regions are clearly
not representative of the region as awhole. The other
regions are better represented in the World Develop-
ment Report sample, but the coverage is dtill fairly
light for East Asia (5 countries) and Latin America (8
countries).

'On average, the seven Latin American countries in-
cluded in this publication score well below the devel-
oped countries and are below the mean for the devel-
oping countries included in the sample. Chile is
ranked 28" and Brazil 37" out of 53 countries, while



Trendsin Justicein Latin America
and Other Regions

Given the increased attention paid to judicia re-
form in recent years it would be valuable to aso
examine how evauations of the performance of
the justice system or outcomes related to it
(prevalence of respect for the law, level of crime
and corruption, etc.) have evolved. Unfortu-
nately, with the partial exception of crime, there
are few such indicators that are available for at
least ten years, so it is not possible to build an
aggregate indicator of the type used above that
combines information from a variety of sources.

However, since 1982 a business risk agency—
Political Risk Services (Syracuse, N.Y.)—has
published ratings in its International Country
Risk Guide of the level of corruption in the p-
litical system and the degree of law and order
(defined as the extent to which there is an estab-
lished law and order tradition, a strong court
system, and provisions for an orderly succession
of power).® On the basis of this agency’s law
and order measure, Figure 8 shows that the
average score for Latin America experienced a
dight improvement from 1982 to 1984 and then
climbed again from 1992 to 1995. During the
whole period Latin America's score increased
by dightly more than one point. In terms of this
measure, Latin America would appear to be per-
forming below the High Income Countries, Cen-
tral and Eastern Europe, East Asia, and the Mid-
dle East and North Africa. Over most of the pe-
riod, Latin America has been in a higher position
than Sub-Saharan Africa and in recent years has
occupied a position very close to that of the for-

the other five Latin American countries are 45" and
higher. However, since this survey does not cover a
large number of developing countries from each e
gion it is difficult to make meaningful comparisons
across regions. World Economic Forum The Global
Competitiveness Report 1998. Geneva, Switzerland:
World Economic Forum, 1998.

®These assessments are based on analyses by a
worldwide network of experts, and are subject to a
peer review process at subject and regional levels to
ensure their coherence and comparability across
countries.

mer Soviet Republics (for this indicator only
Russiaisincluded in this group) and South Asia’

In terms of the corruption rating by Political Risk
Services, Latin America's average score aso
experienced an improvement from 1982 to 1998,
but in this case it was less significant (about Y% of
one point) (Figure 9). Steady but dight increases
in the region’s average corruption score (mean-
ing lower prevalence of corruption), led to an
improvement in its relative podtion as it sur-
passed Russia and East Asia.

Latin Americais the locus for a significant trend
in crimina justice over the last fifteen years. Ar-
gentina, Bolivia, Chile, Colombia, El Savador,
Honduras, Guatemala, Uruguay and Venezuela
are implementing major reforms of their criminal
procedure, moving from an essentialy written,
judge-driven investigation and decison process,
to an adversarial process that emphasizes oral,
public trids. The countries undertaking this Ke-
form darted it as a way to make the crimina
justice system better able to deal with crime, and
to make it fairer to victims of crimes as well as
to those accused of them. The reforms seek to
make criminal investigation more professional,
crimina trids faster (many systems were
plagued with long delays and case backlogs), the
tria process more public and transparent, and to
ensure due process rights for those accused of
crimes. The reforms move from a system in
which the judge oversees (primarily through re-
view of written submissions) the investigation,
trid and sentencing, to a system of ord trias
before juries in which the police work under the
supervision of prosecutors who take on the role
of initiating investigations and trying those ac-
cused of crimes. Judges, public defenders,
prosecutors, the private bar, the police and pri-

°Even stronger precautions must be taken in inter-
preting the relative ranks shown in this graph since,
unlike the case of the data used in Figures 1 and 2, the
measures in Figures 8 and 9 are based on only one
source. Thus, the errors associated with the estimates
are inevitably larger. And, one region—that compris-
ing the 15 former Soviet republics—is only repre-
sented by the Russian Federation until 1995. In 1998
Belarus and the Ukraine are also included. Thus the
score shown for CIS after 1990 is clearly not represen-
tative of the whole region.



vate citizens (as parties, witnesses and jury
members) al must take on entirely new respon-
shilities under the new system.

This mgjor reform process has resulted in some
important changes. Some countries have begun
to reduce the number of defendants who lan-
guish in prison awaiting trial and some have le-
gun to speed up the trial process. Nonetheless,
the data cited in the sections above show that
fifteen years of significant reform have not yet
produced grester confidence in the crimina jus-
tice system, nor reduced rates of crime or impu-
nity. Clearly the reform process is not yet com-
plete. It must be continued, and perhaps altered
and deepened, if it is to achieve the goa's set for
it.

Divergent Perceptions of Justice System
Performance

Latin America and the Caribbean make up a
large geographical region comprising countries
with sharp differences in terms of ther leve of
development, ethnic composition, and historica
experience with democracy. Justice systems of
the region also vary consderably from one
country to the next. Some systems are based on
common law, while others are based on civil law.
These differences could be one of the reasons
for the wide variation across countries in the
scores received on the composite indices of rule
of law and corruption (Figures 10 and 11) and
a wide divergence in citizens confidence in the
judicia system and their perceptions of the -
gree to which people are treated equally under
the law (Figures 12 and 13).

Figure 12 shows that Latin Americans are Sig-
nificantly less confident in their judicia systems
than citizens of the larger western European
countries.™ While 65 percent of citizens were

© The IDB, dong with several governments of the hemi-
sphere and the World Bank, is supporting a comparative
study by the Justice Studies Center of the Americas to
analyze the effectiveness and impact of these criminal jus-
tice reform processes.

" Since the United States is not included in the region-wide
surveys presented in Figure 12, data from it are not shown.
But, in a recent survey 50% expressed confidence in the
Supreme Court (Scheb and Lyons, 1998).

reasonably confident in their judicia systems in
Europe (in 1985), only 33.8 percent expressed
such confidence in Latin America (based on an
average across countries of responses from the
1996, 1997, 1998, and 1999/ 2000 surveys). But
the Latin American average hides considerable
variation between countries, with Uruguay fairly
close to the European average and Argentina
and Peru at the other extreme. The distribution
of countries with respect to perceptions of
equality under the law is similar to that for confi-
dencein the judicial system (Figure 13).

RELEVANCE TO IDB WORK
ON JUSTICE REFORM

Though we must exercise caution in interpreting
the data presented above, it does confirm the
common perceptions that (in general) Latin
American judiciaries are not as independent, im-
partid or timely in rendering decisions as citizens
would like, and other justice ingdtitutions face
challenges in enforcing laws and deterring crime.
Justice sector performance is lagging in much of
Latin America and the Caribbean in comparison
with other regions of the world, and the countries
of the region themselves recognize that injustice
isamgjor socia problem, encompassing not only
high crime rates but aso a prevaent socid injus-
tice that justice systems of the region are not
responding to in an adequate way.

Long delays in civil cases and the expense of
hiring an attorney mean that the cost of bringing
a lawsuit is prohibitive for most, so an entire
class of people has essentially no access to the
formal justice system. Good legal representation
for the poor—whether in the form of lega &
sigtance for civil cases or public defense for
those accused of crimes—is close to nonexistent
in a number of countries of the region. This
means that many live without being able to rely
on contracts, to complain about illega actions of
a landlord, to seek a divorce, to request protec-
tion from an abusive spouse or neighbor, or to
take action in response to improper actions by
police or other government officias. Fear of kid-
napping, theft and other crimes determines the
daily routines of whole societies, and those busi-
nesses and individuas who are able invest sg-
nificant resources into protection from these



crimes. This may benefit the private security
industry, but it also has a sgnificant negative
economic impact on the cost of doing business
and on tourism, and a serious economic and -
cial impact on citizens. In many countries of the
region, a poorly functioning crimind justice sys-
tem means that those who are arrested and jailed
do not know if or when they will receive a tria
or how long they may have to stay imprisoned.*
Thus, the first conclusion that appears to stand
out from a review of datistical and survey data
is that justice reform should continue to be a pri-
ority area of work for the IDB.

The satistical and survey evidence reviewed
here also indicates that the deficiencies in justice
systems do not appear to be limited to particular
dimensions or substantive areas. Rather, there is
distrust regarding fundamentals of the system,
such as its impartiaity. Thus, a holistic approach
to analyzing needs of reform, that starts with the
fundamentals of judicia independence and im-
partiaity and moves on to the more practicd &
sues of administrative efficiency, appears to be
warranted. The statistical and survey evidence
also indicates that there is considerable variation
in the functioning of justice sysems among
countries of the region. The IDB must therefore
be able to respond to differing needs if it isto be
responsive to each of its borrowing member
countries. Nonetheless, some common trends are
discernable: court delay and rising crime are
major issues with which justice systems through-
out the region are grappling. The Bank should
target its assistance to help deal with these
problem areas.

The important trend toward reforming criminal
justice systems in the region points out just how
difficult and long-term the process of reforming
justice systems is. Few developing countries
have managed to firmly establish the rule of law,
athough many have been struggling to do so for

A study of this issue conducted from 1987 to 1992
found that the percentage of prisoners awaiting trial
were: Argentina 50%; Bolivia 60%; Brazil 45%; Chile
50%; Colombia 50%; Costa Rica 30%; Dominican Re-
public 90%,; Ecuador 69%; Guatemala 74%; Honduras
92%; Mexico 45%; Panama 65%; Paraguay 95%; Peru
72%; Uruguay 90%; Venezuela 70%. Source: Human
Rights Watch. Global Report on Prisons 1993.
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a considerable time. This seems to indicate that
the IDB will need to support countries in a long-
term, incremental reform process. It aso means
that countries engaged in justice reform, as well
as ingtitutions such as the IDB that are assisting
in the process, will need to be able to measure
incremental progress and should not expect nma-
jor changes in the near term.

Findly, this review of statistical, survey and ex-
pert data on justice reveals that the measuring
devices themselves are not sufficiently detailed
to be as useful as they might be. The indicators
are not highly developed, and the measuring n-
struments are often of a very genera nature. In
this regard, it might be beneficial for the IDB to
work with those carrying out expert analyses or
public opinion surveys (such as Latinobarometer)
to encourage them to craft additional or better
guestions o as to make it possible to learn more
about perceptions of the functioning of court
systems and their evolution over time. In addi-
tion, support for indtitutional strengthening of the
justice sector in individua countries should in-
clude the enhancement of case management
information systems to improve efficiency, and
aso to provide basdine data in order to permit
evaluation of the impact of reform efforts. De-
velopment of better genera indicators of the
functioning of justice sysems might help build
consensus for reform and spur action toward the
areas of greatest need. The need for better indi-
cators is discussed again in the context of the
discussion of diagnostic studies.



Areas of Assistancein IDB Justice Projects

BRIEF HISTORY OF BANK WORK
IN JUSTICE REFORM

The Bank initiated its work in support of the
modernization of justice systems in Latin Amer-
ica and the Caribbean by hosting a 1993 region-
wide conference in Costa Rica titled Justice in
Latin America and the Caribbean in the
1990’s: Challenges and Opportunities. This
event, which solicited input from and facilitated
discusson among chief justices, ministers of jus-
tice and attorneys general, served to communi-
cate to the Bank that its borrowing countries are
interested in seeking Bank assistance with justice
reform. It also helped to coaesce interest in this
topic in borrowing counties.

In response to that conference, the goal of mod-
ernization and strengthening of the jugtice sys-
tems was incorporated into the Bank’s Eighth
Genera Increase in Resources, which identifies
modernization of the state as a key area of Bank
activity, and provides that the Bank “can help
governments that request assistance in support-
ing their efforts to promote strengthening and
modernization of the judicia system” (paragraph
2.37(h)).

Elaborating on the Eighth Replenishment gods,
the Bank’s Board of Directors approved a
document in 1996 entitted Frame of Reference
for Bank Action in Programs for Moderniza-
tion of the State and Strengthening Civil S-
ciety (GN-1883-5). This document establishes
general principles and criteria for Bank action.
With respect to the justice sector, it recom-
mended Bank involvement in ingtitutiona reform
areas such as law reform, administrative
strengthening of the judiciary, aternative meth-
ods of conflict resolution, lega aid and civic edu-
cation programs, training, infrastructure and pub-
lic safety. This document, too, provides genera
guidance, and leaves room for the Bank to a-
velop some field experience in a range of justice
reform projects before formulating a detailed
strategy for the sector. Since the 1993 confer-
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ence (and through March of 2001), approxi-
mately 18 loans and 65 technica cooperation
operations to promote some aspect of justice
sector reform have been approved in 21 of the
Bank’s 26 borrowing member countries.

OVERVIEW OF AREAS OF ASSISTANCE

Many countries in the region are engaged in a
process of reform of their court systems and
justice ingtitutions. In a region encompassing a
wide geographical area and rich cultura diver-
Sty, there are, naturally, important differences in
justice systems from one country to the other—
ingitutional structures differ, and both civil law
and common law systems are present. None-
theless, a surprisingly broad consensus seems to
have formed throughout the region that some-
thing must be done about inadequate justice sys-
tems that are hampering socia and economic
development. There is agreement that an effec-
tive justice system is necessary to oversee the
increasingly central regulatory role of govern-
ments now that they are becoming more focused
on setting and implementing policy rather than on
directly delivering services; that clear rules of the
game and their impartial application are critica
for attracting private sector investment; that the
justice system must play a role in confronting
risng violence and deding with new conflicts
arising from an increasingly integrated world;
that justice delayed may very well be justice de-
nied; and that the justice systems in developing
democracies must address demands from re-
cently-enfranchised citizens for fairness, trans-
parency, and access.

Countries throughout the region find that their
justice indtitutions may not have the politica or
financia independence; the organizationa struc-
ture; the human, financia and infrastructure re-
sources; or the manageria practices necessary
to meet these demands for the effective admini-
dration of justice. In response, every country of
the region is engaged in some effort to improve
their justice system. The objectives of Bank jus-



tice projects reflect these redlities. They con-
centrate on establishing predictability and cer-
tainty in laws and law enforcement; creating a
more efficient and reliable justice system; im-
proving access to justice; strengthening judicial
independence; increasing transparency in the
judicia process; increasing public safety and the
effectiveness of justice ingdtitutions, facilitating
business transactions through more rapid dispute
resolution; and improving the quality of justice
rendered.

A review of projects approved to date shows
that the Bank is working in al of the areas of
justice documents. The ingtitution is thus poised
togan

project experience in a wide range of justice re-
form permitted or encouraged by its policy

documents. The ingtitution is thus poised to gain
project experience in a wide range of justice re-
form activities.

As Table 1 shows, as of June 2001, the Bank
sponsored a total of 83 justice sector projects,
including 18 loans and 65 technica cooperations.
When the counterpart contribution is added,
these projects amount to about $461 million in
investment in the past eight years. As Table 2
indicates, 14 out of the 26 borrowing member
countries of the IDB have received loans to sup-
port their justice sector reform efforts. Twenty-
one countries have either received loans or bene-
fited from technical cooperation support. In addi-
tion, 21 technica cooperation projects funded
regiona cooperation efforts in the areas of jus-
tice sector reform, violence prevention and citi-
zen safety.

Table 1. Justice System, Violence Prevention and Citizen Safety Loansand TCs®

(USS)
Total Project Amount Total IDB Loan Number of Projects
Amount
Loans 418,154,000 274,429,285 18
TCs 43,332,088 36,018,534 65
Total 461,486,088 310,447,819 83

Note: The totals shown in this table reflect the total estimated costs of the projects including the
costsincurred by the executing agencies for implementation and unforeseen expenses. Only the jus-
tice sector portion of the project resourcesis counted for the loans that only partly relate to the jus-
tice sector (Argentina: Modernization of the Cordoba Provincial Government; Brazil: Federal Gov-
ernment Modernization Program, and Uruguay: Program to Strengthen Social A reas).

3 For the purposes of this assessment, all of the loans and technical cooperation projects that involve justice sector
institutions were reviewed. Thus, violence prevention and citizen safety operations, which often involve police,
prosecutors, and parole and rehabilitation officers, are included in the review. (Table 3 shows figures for investment
in violence prevention and citizen saf ety separately from other justice projects).



Table 2. Justice Sector, Violence Prevention and
Citizen Safety L oans by Country

(US$)
Country Loans No. of TCs No.of TCs  All Projects  All Proj-
Loans ects
Argentina $25,745000 2 $1,000,000 1 $26,745,000 3
Bdize $150,000 1 $150,000 1
Balivia $3000000 1 $450,000 2 $3,450,000 3
Brezil $165500,000 1 $2,440,400 2 $18,940,400 3
Chile $1,300,000 1 $1,300,000 1
Colombia $111,366,000 2 $1,808,000 1 $113,174,000 3
CostaRica $16,000000 1 $2,102,000 3 $18,102,000 4
Dominican Republic $40,000000 1 $1,011,000 6 $41,011,000 7
Ecuador $3,047,618 2 $3,047,618 2
El Salvador $27,300000 1 $1,330,500 4 $28,630,500 5
Guatemala $31,000000 1 $1,100,000 5 $32,100,000 6
Guyana $1,170,000 2 $1,170,000 2
Honduras $3,000000 1 $2,274,000 2 $10,274,000 3
Mexico $2,231,000 1 $2,231,000 1
Nicaragua $15000000 1 $7,064,662 4 $22,064,662 5
Panama $27,000000 1 $470,000 1 $27,470,000 2
Paraguay $33900,000 1 $830,000 1 $34,730,000 2
Peru $28600,000 1 $1,870,000 2 $30,470,000 3
Trinidad and Tobago $590,000 1 $590,000 1
Uruguay $34,743000 3 $1,680,000 1 $36,423,000 4
Venezuda $1,500,000 1 $1,500,000 1
Regional $7,912,908 21 $7912908 21
TOTAL $418154000 18 $43,332,088 65 $461,486,088 83

In order to provide a useful overview of the
Bank’s work in the justice sector, the discussion
that follows examines two different perspectives.
The first section analyzes the projects according
to the substantive areas of the law which they
focus on. The second section analyzes Bank jus-
tice projects according to the types of reform
processes that they employ in order to achieve
project objectives.

The categories of activities in which the Bank
has concentrated assistance are simply meant to
give an overal idea of the mgjor types of activi-
ties to which project funds are going. The num-
ber of projects and approximate dollar amounts
that have been invested is specified for each of
these categories.™ It is important to note that the

¥ Dollar amounts reflect both Bank and country coun-
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number of projects and amount of financia re-
sources assigned to each area is not necessarily
an indication of the intensity or importance of the
Bank’swork in a given area.

Substantive Areas of the L aw Addressed

IDB justice projects seek to improve those por-
tions of the civil law system that are considered
to be important for the functioning of a market
economy, often supporting civil law reform d-
forts to assist efficient and equitable growth.
However, justice projects go beyond market-
driven reforms, to encompass those aimed at

terpart resources; they typically do not include recur-
rent costs, unallocated funds reserved for unforeseen
expenses, financing costs, or costs of administering
the program.



increasing access to justice by the disenfran-
chised, at building consensus about the need for
greater judicia independence in a democratic
system, and at building the justice system’s abil-
ity to respond to crime and violence. Thus, IDB
projects include both civil and crimina justice
reform entailling work with the judiciary; with
executive branch agencies, such as ministries of
justice, public defenders, police, prison officids,
and rehabilitation officers; with civil society @-
ganizations active in the justice sector; and with
legidatures responsible for legidation affecting
the justice sector.

The categories below do not represent terms of
art, and often one category blends into another.
In the interest of gaining an overview of the
work in progress, the list that follows provides a
broad survey of the substantive areas of law ad-
dressed in Bank projects.

Civil Law Reform This is a very genera cate-
gory of activities amed a improving the civil
(civil used in this context refers to the whole
body of law and justice adminigtration which is
not criminal law) law system in a country. Civil
law reform in IDB projects has included the sub-
stantive areas of the law described below.

Constitutional Law:. support of initiatives
such as cresation of congtitutional tribunals or
ombudsmen; reform in processes for nomi-
nating judges.

Real Property Law. reform of laws and in-
ditutions dedling with ownership of and title
registration for red property, often in con-
nection with land reform or land dispute
resolution projects.

Commercial Law. reform of laws and dis-
pute resolution mechanisms in areas such as
banking and securities law.

Labor Law: including support for labor
courts and revision of labor codes.
Consumer Protection Laws: drafting laws
or regulations that help consumers to seek
redress for purchase of defective products
Oor services.

14

Administrative Law and Review: support
for laws, procedures and courts that alow
citizens to bring complaints about the content
or gpplication of regulaions by government
agencies.

Severa projects assisted legidatures and justice
ingtitutions in reviewing nationa legidation across
the board, and provided technical assistance to
draft or revise laws in priority reform areas.

Thirty-two out of 83 projects were devoted to
civil law reform. These projects accounted for
approximately $131 million in project resources.

Access to Justice. This category comprises &-
tivities to assst indtitutions that have a role in
assuring that all citizens are able to seek resolu-
tion of their disputes from an entity having the
ability to make binding decisions. In addition, they
should be able to gain this access a an afford-
able price and in a place and a proceeding a&-
cessible to them. Access to justice aso includes
activities addressing issues such as access to
representation by a lawyer in crimina or civil
disputes, and access to education about rights
and responsibilities under the law. To this end, it
includes support to firg-levd tria courts and jus-
tices of the peace (that is, the local judicia insti-
tutions), as wel as establishing small-clams
courts and consumer complaint hotlines. It aso
includes activities such as making court and case
information available to the public; providing
trandators for those whose first language is not
that of the court proceeding; organizing public
defense and legal aid offices to provide lawyers
to represent indigent clients; providing civic edu-
cation about justice ingtitutions, the judicia proc-
ess and citizen rights; and providing opportunities
for resolution of disputes through mediation or
arbitration.

A category of access projects that has received
significant funding and has been implemented in
20 countries across the region is that of alterna-
tive dispute resolution (ADR). This refers to
support for the resolution of conflicts through
measures such as negotiation, mediation or arbi-
tration, which do not necessarily involve a pro-



ceeding before a court. Many ADR projects fi- Access to justice activities engage about $86

nanced by the Bank deal with commercia ne- million and encompass 32 projects.
diation and arbitration because that has been an
area of particular emphasis in grants made by Criminal Justice Reform Under this heading
the Multilateral Investment Fund. But some jus- are included activities amed a improving the
tice loans dso include ADR in forms such as the inditutions involved in administering crimind jus-
establishment of community mediation centers, tice. Such projects stem primarily from demand
training for youths and adults in peaceable means from countries in the region, where crime and
of conflict resolution, and helping courts to set up violence datistics are, in some cases, alarming
court-annexed mediation. and worsening. Some of the project activities
include providing training to court officids,
In aregion where there is agreat deal of politica prosecutors, public defenders and the private bar
openness and debate, there is growing interest in the implementation of new crimina procedure
and willingness to invest in a judicid system that codes, strengthening the offices of attorneys and
will provide protection and access to all citizens, prosecutors genera; drafting crime-prevention
and that will thus contribute to the democratic policies, strengthening the system’s ability to re-
balance of power. IDB justice projects focusing habilitate offenders, and computerizing crime
on access by disenfranchised citizens (women, satistics and penitentiary information systems.
children, minorities, and the poor) have received Several projects specifically address strengthen-
the enthusiastic support of the Bank’s Manage- ing the protection of human rights and focus on

Table 3. Investment by Substantive Area (US$)

Substantive Area IDB + Counter- % of Total No. of % of Prg-
part Funds Projects ects

Generad Administration of (Civil) Justice $130,602,410 41.66 32 38.55
Access to Justice $86,523,222 27.60 32 38.55

ADR $14,910,612 4.76 20 24.10
Generd Crimina and Human Rights $116,643,666 37.21 32 38.55

Juvenile Justice $24,312,000 7.75 4 4.82

Violence Prevention and Citizen Safety $71,118,666 22.68 19 22.89
Total $333,769,298 100.00 83

Note: Totals are the sum of IDB and counterpart funds assigned to specific components as per the project documents.
component specific costs do not include the project’ s recurrent costs, unallocated funds reserved for unforeseen ex-
penses, financing costs, or costs of administering the program.

ment and the rights of criminals to due process. Three of
Board of Directors. Because the Bank has tradi- the Bank's approved justice projects contain
tionaly focused on socia sectors and poverty maor crimina justice reform components that
aleviation, access to justice seems a natural out- represent an investment of approximately $29
growth of its traditiona work along these lines. million. Work in crimind justice reform has led
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the Bank to begin to grapple with the issue of
whether and to what extent the institution should
be engaged in activities such as strengthening
police forces or carrying out prison reform.

A dgnificant subcategory of crimina justice re-
form work is that of juvenile justice reform ac-
tivities that include the establishment of juvenile
courts and procedures, the provision of rehabili-
tation and job training for adolescents serving
time for crimes committed, and the training of
socid workers, judges and police on how to best
deal with youth and juvenile offenders.

An important corollary to crimina justice reform
are recent Bank projects aimed at helping com-
munities to develop policies and programs to dis-
courage violence, encourage the peaceful reso-
Iution of conflicts, and promote public safety.
The Bank’s violence prevention and public secu-
rity projects, while not exclusvely focused on
justice sector ingtitutions, often heavily involve
those ingtitutions. The Bank has financed ap-
proximately 19 projects, entailing about $77 mil-
lion ($71 million of which fund a project on
Peaceful Coexistence and Citizen Security in
Colombia).

Types of Reform Processes Funded

In pursuit of the goas of bringing about change
in the areas of civil and crimind law and in a-
cess to justice, described above, the Bank has
worked through a number of different types of
reform processes: ingtitutional strengthening, law
reform, consensus-building activities, and re-
search.

Institutional Strengthening and Reform This
category comprises assistance designed to bring
about organizational change, reform the man-
agement of the justice system and promote
theprocess of change. It does not include law
reform. It does include projects to increase the
independence of the judiciary and the public ac-
countability of justice system ingtitutions, mod-
ernize manageria and administrative structures,
procedures and processes; create the capacity
for drategic planning, including mechanisms to
gather data and create databases; install com-
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puterized systems, and provide training. (The
latter encompasses not only training in adminis-
trative areas, but aso substantive training for
judges and other justice system personnel in a-
eas such as how to apply international human
rights law in cases before national courts,
courses in professiona ethics, etc.) Infrastruc-
ture support is aso included in this category, de-
spite the fact that the IDB ordinarily categorizes
infrastructure investment separately from ingtitu-
tiona reform (see Table 4). It is included here
because infrastructure investments in justice
projects include construction of courthouse space
to enable justices of the peace to work in rurd
areas, construction of basic justice complexes to
enable trid judges, prosecutors, lega aid lawyers
and public defenders to occupy the same space
and provide comprehensive access to justice;
congtruction of shelters for victims of violence;
and renovation or construction of structures to
make it possible to rehabilitate convicted juve-
niles. The infrastructure investments present in
justice projects to date thus appear to be out-
growths of or requirements for ingtitutiona re-
form.

Most Bank justice projects contain some compo-
nents of ingtitutional strengthening and reform
while some consist amost entirely of this type of
activity. Indtitutional strengthening in Bank prg-
ects is amed a modernizing judiciaries as well
as executive branch justice agencies. Fifty-six of
83 Bank projects approved to date include sig-
nificant ingitutional reform components, entailing
an investment of approximately $327 million. Ta-
ble 4 shows the breakdown of ingtitutiona
strengthening activities,

Law Reform This category includes activities
aimed at getting good laws drafted, passed and
implemented. It thus comprises assistance in the
revison or drafting of legidation, technicd as-
sistance to legidatures to improve their capacity
to draft laws, and training for justice officias in
the application of the new laws. Laws being
written or revised in Bank projects include civil
and



Table 4. Approximate Investment Levelsfor Institutional Strengthening Activities (USS$)

Project Funds % of Total No. of % of

Funds Projects Progects
1. General Management in Justice Sector $105,066,496 29.48 29 3494
2. Policy Formulation for Justice Sector Institutions $27,552,000 773 10 1205
3. Training $44,837,995 12.58 36 43.37
4., Infrastructure Renovation/Construction $72,010,350 20.20 10 12.05
5. Information Systems/Plan for Information Process- $66,522,600 18.66 17 2048
ing
6. Support CSOs to Increase Their Ability to Provide $10,647,933 299 17 2048
Justice Services
Total $326,637,374 91.64 5 6747

Note: Totals are the sum of IDB and counterpart funds assigned to specific components as per the project docu-
ments. The component specific costs do not include the project’s recurrent costs, unallocated funds reserved for
unforeseen expenses, financing costs, or costs of administering the program.

A crimina procedure codes, domestic violence
law, comercia codes, administrative codes, con-
ditutiona provisions, and family and juvenile law.

About $7.6 million of project resources are ded-
cated to this category of activity. While it repre-
sents a magjor component in four projects, this
category is present in some form in 22 prgjects.

Building Consensus and Preparing the Way
for Justice Reforms. This is a category of a-
tivities tha, while rdativey smdl in dollar
amount, has been an important component of
Bank action. It comprises activities to develop a
consensus among officias of the justice sector,
legidators and the genera public on the generd
importance of justice reform, and to establish
priorities for action. Often, this process is re-
quired before real reform can be undertaken.
Included in this category are regiona operations
that financed seminars and workshops on spe-
cific topics of justice reform, as well as country-
specific projects that funded studies and work-
shops to define reform strategies. The Bank has
financed conferences on justice and develop-
ment; a judicia roundtable in Williamsburg, Vir-
ginia; a workshop on access to justice in Rio de
Janeiro, Brazil; seminars for judges on interna-
tional human rights standards; and nationa work-
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shops to build consensus on justice reform in
Codta Rica, Honduras, the Dominican Republic,
Colombia, Guatemaa and Venezuda Almost
$17.7 million have been dedicated to consensus
building and preparation for justice reform.
Twenty-nine projects contain consensus-building
components.

Research. In addition to staff time spent on re-
search, the Bank has also begun to approve prg-
ects amed at increasng knowledge of justice
reform to improve the quality of projects. To
date, research has concentrated on the identifi-
cation of best practices that may be useful in
guiding the reform in particular areas of court
adminigtration and the judicid processin the re-
gion. The Bank has aso supervised research and
publication of papers on various aspects of jus-
tice reform, including human rights and experi-
ences from outside the region that may be useful
in guiding the process of reform. In addition, the
Bank has sponsored regional conferences on
citizen security and violence prevention. Ap-
proximately $4.5 million have been invested in
this category (1.3 percent of total investment, a
very modest investment in  research).



Table5. Level of Investment by Type of Reform Process

Project % of Total No. of % of

Funds Funds  Proects Prgects
Indtitutional Strengthening $326,637,374 91.64 56 67.47
Law Reform $7,644,250 4.96 22 2651
Consensus Building, Preparing for Justice Reforms $17,676,008 214 29 34.94
Research, Seminars, Conferences $4,482,666 1.26 16 19.28
Total $356,440,298 100.00 83

Note: Totals are the sum of IDB and counterpart funds assigned to specific components as per project documents.
The component specific costs do not include the project’s recurrent costs, unallocated funds reserved for unfore-
seen expenses, financing costs, or costs of administering the program.

The foregoing descriptions provide an overview
of the categories of Bank work in justice reform,
but do not fully reflect the whole variety of ac-
tivities now underway. Annex A contains a brief
brief description of the 83 approved projects in
this area.

The considerable breadth of IDB work in the
justice sector is gtriking, both in terms of the re-
form processes undertaken and the content of
reforms supported. The ingtitution’s broad focus
on many substantive areas of the law arises from
the needs of borrowing member countries. Sta-
tistical and survey evidence indicates that there
is consderable variation in the functioning of the
justice sector from one country to another. As a
result, the Bank must be able to respond to
widdy differing needs.

Evolution of the Content of Bank Projects

The description of justice activities by category
fails to show the evolution of the content of Bank
projects over time, which has changed signifi-
cantly since the first project was approved in
1994. The Bank’s first operations, for example,
addressed only the civil judicid process, the
scope of more recent projects has been extended
to embrace ingtitutions of the executive branch
as well as the judiciary, and to work with crimi-
nal as well as civil justice issues. The Bank has
aso begun to work with subnational entities (of-
ten municipa authorities) in justice and in citizen
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security projects. This may prove a fruitful area
for future Bank action, especialy in the case of
federa countries in which important functions of
justice administration occur at the loca level.

In addition, the objectives of Bank justice prg-
ects appear to be growing more specific over
time. Early projects focused on broadly improv-
ing the administration of justice, while later ones
address specific problems (such as, for example,
disputes over land ownership) and work with
justice ingtitutions to resolve them. By developing
smaller projects with more specific goals, the
Bank may be able to carry out a series of prg-
ects that build upon one another and produce
concrete results in the relatively short run.

THE INTERDISCIPLINARY NATURE
OF JUSTICE PROJECTS

An interesting feature of justice projects is their
interdisciplinary and cross-departmental nature.
Juvenile justice and violence prevention, for ex-
ample, involve both justice and socia sector ex-
pertise. Some teams working on interdisciplinary
projects have been staffed across Bank depart-
ments. The Women in Development Unit, for
example, has assigned staff to justice projects
dealing with drafting and enforcement of domes-
tic violence law, or to ingitutional strengthening
projects that train justice officias on how to treat
women in a fair and unbiased way. The Socid
Development Divison, the State, Governance
and Civil Society Divison and the Regiona De-



partments have jointly staffed projects to prevent
violence and improve community safety. Another
area that could benefit from cross-divisona and
cross-departmental  staffing is juvenile justice.
Incorporating personnel with experience in street
children or education would alow the Bank to
address the multifaceted problems involved in
justice administration and violence prevention

THE CONTENT OF IDB JUSTICE
PROJECTSDIFFERS FROM THAT OF
OTHER MULTILATERAL
DEVELOPMENT BANKS

The World Bank, the European Bank for Recon-
struction and Development, and the Asian De-
velopment Bank have thus far amed their judi-
cial reform programs primarily at the civil (as
opposed to crimind) law system, and particularly
a reforms that are considered to be important
for the functioning of a market economy, such as
commercia law (World Bank, 1995). More re-
cently, the World Bank is also seeking to address
access to justice issues. IDB projects in areas
such as access to justice, property dispute ne-
diation, crimina justice, and violence prevention
at the community level, make its justice work the
broadest among the multilatera development
banks (MDBS).

In addition to the IDB, USAID and the World
Bank are the two entities investing significant
funds in justice reform in Latin America and the
Caribbean. The UNDP has provided technical
assistance in this area. The European Union and
Canada are providing assistance in the Carib-
bean. Many countries are aso beneficiaries of
smaller grants or technical assistance from vari-
ous bilateral foreign ad programs, as well as
from a host

of foundations from al over the world. While the
World Bank, like the IDB, is a reative new-
comer to justice reform, USAID has severa
decades of experience working on civil and
crimina law issues in Latin America and the
Caribbean.

In part, the IDB’s focus on areas not empha-
sized by other MDBs arises from requests made
by its borrowing member countries. In a region
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of democracies pursuing further ingtitutionaliza-
tion there is increasing interest and willingness to
invest in ajudicid system that will provide voice,
protection and access to al citizens, and that will
strengthen the system of checks and balances.
IDB justice projects to improve crimina justice
and deal with juvenile offenders also arise pri-
marily from demand from countries in the region.

Bank involvement in the reform of crimind jus-
tice systems has been somewhat controversia
because of the need to set some limits. The IDB
is now grappling with that issue in areas such as
police and prison reform. However, staff, man-
agement and the Board have shown a willing-
ness to ded with regiond redities in crafting jus-
tice projects. Public security and safety, provided
in a way that protects human and due process
rights, is one of the basic deliverables expected
from the justice system and one of the tasks that
is most important to citizens in the region. The
academic literature makes it clear that crime and
violence have a direct negative impact on eco-
nomic development. Countries in which tourism
is important, of which there are many in Latin
America and the Caribbean, are very sensitive to
the relationship between crime and growth.” In
addition, projects in areas such as juvenile justice
and crime prevention seem to provide a natura
follow-up to IDB work to aid street children and
youth in especidly difficult circumstances.
Again, thiswork seems to be anatura outgrowth
of the IDB’s focus on the social aspects of de-
velopment.

> See in particular Andrew Morrison and Maria
Beatriz Orlando, “Social and Economic Costs of Do-
mestic Violence: Chile and Nicaragua’ in Morrison
and Biehl (eds.) Too Close to Home: Domestic Vio-
lence in the Americas Washington, D.C. IDB, 1999,
Mayra Buvinic and Andrew Morrison, “La violencia
como obstaculo para € desarrollo,” Notas Técnicas:
Prevencién de la Violencia. Washington, D.C., IDB,
1999.



Box 1. Examples of the Different Scope of | DB-Supported Justice Projects

Relatively Broad Scope
El Salvador: Program to Support the Reform of the Justice System (Approved in 1996)

The aim of this program isthreefold. First, it attempts to help El Salvador implement a series of recently-approved legisla-
tion related to commercial and criminal law, administrative procedures and alternative dispute-settlement. Second, it
workswith all five justice sector institutions (the Judiciary, Ministry of Justice, Attorney General’s Office, Solicitor Gen-
eral’s Office, and National Council of Magistrates) aswell as the Salvadoran I nstitute for the Protection of Minors
(ISPM) to better deal with juvenile delinquency and at-risk youth. Third, it strengthens the strategic planning and man-
agement capacity of all six of theinstitutionsinvolved in the project, and promotes integrated planning and coordination
across the sector.

To assist in the implementation of new laws, the loan supports awide range of training programs in the content and ap-
plication of the laws, aswell asin specific skills such as mediation techniques. The trainees are judges, the private bar,
legal aid attorneys, prosecutors, public defenders, law students, and those working with juvenile delinquents and at-risk
youth.

Activities aimed at achieving the second objective include renovation and construction of juvenile detention centers so
that young offenders are not held in adult prisons, development of vocational training and social educational programs
for at-risk youth, remodeling technical training centers for juvenile inmates, developing clinicsto treat inmates addicted
to drugs or acohol, and establishment of atraining program for admi nistrators of the juvenile justice system.

Thethird objective involves technical assistance for developing statistical systems and performance indicators, im-
proving financial planning and human resource administration systems, and running training programs for executive and
technical staff, aswell asthe development of information systems. The program seeksto improve coordination in the
justice sector as awhole by supporting a sector-wide planning committee and a pilot integrated justice center that brings
judges, solicitors and prosecutors together under one roof to provide arange of servicesin one place.

Compar atively Narrower Scope
Dominican Republic: Program to Modernize the Real Property Adjudication and Registration System
(Approved in 1997)

This program provides technical assistance for revising the Land Registry Act, changing the territorial division of re-
sponsibility among the agencies involved, reassigning jurisdictional and administrative functions among those agen-
cies, and modifying titling and registry procedures to make them more efficient.

The program helps the Superior Land Tribunal to make reformsin its organizational structure, budget and personnel ad-
ministration, budget planning and execution, and management information systems. The Superior Land Tribunal isre-
sponsible for regulating land tenure, carrying out titling and deed registration. The program funds new cadastral tech-
nology and information systems to help with these tasks and to facilitate sharing documents with other courts. The pro-
gram also funds improved facilities and equipment at central, regional and local property registration offices and land
courts, to ensure adequate collection, maintenance and storage of support documents for property ownership and pub-
lic accessto the pertinent information.

A final component of the project aims to strengthen the human resources in the Real Property Adjudication and Regis-
tration System and to enhance public awareness of the procedures of the new system and the ways to access the serv-
ices.
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SHOULD THE BANK SPECIALIZE?

The objectives of justice projects range very
widely. This raises the question of whether the
Bank ought to be doing a little of everything in
the justice arena, that is, essentially adopting a
strategy of meeting demand as it arises, or
whether the Bank should seek to develop cutting
edge excellence in several areas (niche strat-
egy), or a combination of the two.

The Importance of Maintaining
Broad Sector Expertise

Scholarly research and practical experience with
governance projects is increasingly pointing to
the fact that it will not be possible to identify a
consensus list (such as the Washington Consen-
sus) of ten points for second or third generation
reforms. Unlike first generation reform, the
contents and sequence of second-generation re-
forms will vary from country to country, re-
sponding to windows of socia and political con-
sensus, and adapting to local ingtitutional struc-
tures, cultures, and conditions. It is important,
then, that the Bank have a broad menu of exper-
tise to offer in governance projects in genera,
and justice reform in particular.

Focus on Areas Appropriate for
In-Depth Expertise

Nevertheless, the IDB may want to develop in-
depth expertise in some areas. The Multilatera
Investment Fund has financed projects in com-
mercial ADR in 18 countries, making the IDB a
recognized expert in this area in Latin America
Analysis of the impact of these projects seems to
indicate that the sheer number, and the resulting
ability of countries to share expertise among
themselves (with Bank support in the form of
seminars and workshops) has had a significant
impact on the development of commercia ne-
diation and arbitration in the region.

In deciding whether to seek specia expertise in
certain areas, the Bank needs to ascertain the
future demand for justice system projects as well
as the expertise that is already being provided by
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other donors. Seven years of experience show
some areas in which there is a general need, and
in which other donor agencies are not currently
meeting the needs of countries. These are the
areas in which the Bank could seek to develop
cutting-edge expertise. Examples include efforts
to reduce delays in the court systems and contin-
ued inditution building (this is a long-term propo-
stion that has only just begun in the justice sec-
tor). In addition, not many donors appear to be
working in areas such as juvenile crime, reha-
bilitation of offenders and community sentencing.
These issues are aso ripe for IDB involvement
given that they are essentia to the prevention of
violence. Requests from IDB member countries
have centered on programs to assist youths who
are dready in the justice system, as well as pro-
grams to prevent youth violence. The demand
for violence prevention projects is likely to grow
in the next few years, especidly if programs cur-
rently in place prove successful. Finally, there is
demand to provide reasonable access to justice
for dl citizens.

This leads us to conclude that the Bank could
develop unique speciaization in the areas of
management of the justice sector, access to jus-
tice and specific aspects of crimina justice e-
form such as rehabilitation and juvenile justice.

Justice Sector Management. The largest por-
tion of IDB investments in justice projects cur-
rently goes into ingtitutiona strengthening. It is at
the indtitutional level that the battle for judicia
reform will be won or lost, since the ability to
measure and build institutiona capacity to carry
out reform is a necessary first step in many jus-
tice projects. It is probably fair to say that the
Bank’s expertise in this area is broad, but not as
deep as it might be. The Bank could develop in-
depth expertise in severa aspects of justice
sector management, including ingtitutional analy-
sis and strengthening and public sector manage-
ment. How can the Bank better measure a sys-
tem’'s capacity for transformation and help a-
Sign a strategy to effect transformation? What
are the most effective methods to reduce court
delays and manage cases? How can judicia
management be employed as atoal in controlling



corruption? How can the Bank support judicia
independence and accountability?

Access to Justice. Given its expertise in civil
society and assistance to the poor and disenfran-
chised, access to judtice is a natura area for
Bank focus. Indeed, Bank projects have natu-
raly gravitated in this direction, including innova-
tive use of information technology to encourage
citizen access to courts; support for local, com-
munity-based justice; and development of ater-
native means of dispute resolution. The Bank
has put research funds to work in this area, too,
publishing works on public defense (see Wilson,
19997) and lega assistance and access (see
Rhudy, 2000). An increased emphasis on civic
education regarding justice, to help the public
better understand and access the justice system,
and help form or consolidate consensus regard-
ing the need for reforms in the system, might be
alogical next step for Bank access programs.

Specific Aspects of Criminal Justice Reform,
Such as Rehabilitation and Juvenile Justice.
A crimina justice system that provides for public
security and protects the due process and human
rights of defendants is a key element in a demo-
cratic state. Working in crimina justice permits
the IDB to assist countries to consider imple-
menting progressive and cutting-edge programs
such as rehabilitation and aternative sentencing
(community service, for example) for those guilty
of minor, nonviolent crimes, in order to reduce
costs and recidivism. Youth violence is a serious
challenge in severd countries of the region. This
population group is a target of IDB violence pre-
vention and justice projects. Bank experience in
education, job creation and street children prg-
ects could be brought to bear on rehabilitation as
part of violence prevention. For example, a prg-
ect to strengthen mechanisms of dternative dis-
pute resolution in Peru that includes a component
to teach youths techniques for peaceful resolu-
tion of disputes was a resounding success. Sev-
eral Latin American countries have very modern
legidation in this area and are implementing n-
novative juvenile court projects that could be
shared with other countries in the region. The
Bank could play an important role in this area by
disseminating information about these practices.

Nevertheless, crimina justice is an areain which
some policy limits on Bank work would be pru-
dent.

Areasin Which Defined Policy Limits
to Bank Action Make Sense

Member countries are asking the Bank for a&-
sistance in strengthening police forces and ded-
ing with burgeoning prison populations (by build-
ing more prisons or through rehabilitation, ater-
native sentencing and the like). These sorts of
requests for assistance raise the question of
whether the Bank ought to be engaging in work
in areas such as modernization of police forces,
penitentiary reform, and drug interdiction. The
Bank has received country requests for such
projects and worked around the edges of some
of these themes: training for police in community
policing; technical assistance for revising police
academy curricula; technical assistance for for-
mulation of prison management policies and
plans for prison rehabilitation; employment train-
ing for detained juveniles, and renovation of
youth detention and rehabilitation centers.

IDB judtice projects containing components on
police training or prison reform have spurred dis-
cussion about the limitations on Bank action in
the criminal justice arena that might be appropri-
ate. Interestingly, unlike the experience of the
World Bank, discussion at the IDB has not sug-
gested that the Bank’s Charter forbids certain
activities."® Rather, discussion has suggested that
there are some activities that the Bank ought to
get into only after a thorough policy discusson
and design of detailed guiddlines for action. The
policy of the Bank in justice reform, as with
modernization of the state generally, has been to

* The Agreement Establishing the Inter-American
Development Bank states, in Article I, Section I, that
the “ purpose of the Bank shall be to contribute to the
acceleration of the process of economic and social
development of the regional developing member
countries, individually and collectively.” Whereas the
World Bank has ruled out much work in criminal or
constitutional law as not having direct and obvious
economic results, the IDB has established a unit on
violence prevention and worked directly on criminal
law issues.



provide genera guidelines for action,”” gain some
field experience, and draft a more detailed policy
on the basis of the experience gained. Policy
guidelines in areas such as police and prison re-
form will assist Bank staff in assessing the digi-
bility of projects for funding, and ensuring quality
in project design.

Police Reform Several Bank projects have n-
cluded components to provide training to the po-
lice on community policing and on how to ded
with juveniles, as well as technical assistance for
revison to the police academy curricula. This is
an areain which a detailed policy regarding what
the Bank will and will not finance, and what sort
of assstance it intends to emphasize, will be
helpful to project teams and Bank managers. A
cross-departmental working group chaired by the
Socid Development Divison (SDS/SOC) has
prepared guidelines for Bank action in the area
of violence prevention, which dedls in detail with
police reform. The group included a representa-
tive from the Lega Department to assist with
anadysis of possible Charter limitations on work
in this area. These guidelines may be modified or
broadened with additional experience.

Prison Reform Member countries have asked
the Bank to provide assistance for the construc-
tion of prisons. While it has not funded such
projects to date, the Bank has provided assis-
tance to do planning for the penitentiary system
and carry out the statistical research, data gath-
ering and analysis necessary to formulate a pro-
posal for funding prison construction. The Bank
has aso funded improvements in eectricity, -
table water, and infrastructure necessary for the
renovation of juvenile detention centers (See ES-
0090). In including these components in loan and
technical assistance projects, the Bank has rec-
ognized that planning for and managing prisons
and rehabilitation programs is part of the role of
the justice system, that human rights abuses that
occur in penitentiary systems often result from
inadequate policies and oversight, and that prison
and rehabilitation systems are important to pro-
mote public safety and prevent violence.

" See Guidelines for Actions in Modernization of the
State.
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The Bank has formed an interdepartmental
working group that will develop guidelines for the
reform of the penitentiary system.

One of the critical issues in prison reform is that
building new structures is a relatively easy, but
rarely adequate, solution to prison overcrowding
problems. New infrastructure does not guarantee
improvements in the human rights of prison n-
mates. Too many detainees in Latin America
languish in prisons waiting for a trial. As men-
tioned, the data on inmates who have not had a
trial in much of Latin America are truly fright-
ening. In many cases, prisoners are being held
without tria for longer than the law would permit
them to be incarcerated had they been convicted
of the crime for which they are accused. The
solution to the problem of prison overcrowding in
these cases is probably not building more prison
cells. Rather, it is getting prisoners to trial more
expeditioudy. This example suggests that it might
be useful to develop a checklist of criteria for
IDB financing of prison infrastructure.

The Bank could require, for example, that project
teams examine the number of prisoners being
held without trial, and recommend construction
only in cases where that number is not exces-
sve. Similarly, the Bank could finance prison
construction only in those countries in which sta-
tistics (from such sources as the Inter-American
Commission of Human Rights, for example, or
civil society groups such as Amnesty Interna-
tiona or Human Rights Watch) indicate that hu-
man rights violations in prisons are kept in check.
For those countries that do not meet these crite-
ria, the Bank could fund projects aimed at help-
ing them to meet the requirements.

Bank analysis of the need for prison construction
should also include studies of aternatives to con-
struction that might provide more room to house
prisoners, such as dternative sentencing pro-
grams and programs to reduce recidivism. The
Bank could aso provide technica assistance in
planning for prison reform, studying the possibil-
ity of involving the private sector in building or
running prisons, producing manuas for prison
staff, training for personnel, and support for re-



habilitation programs. It should be noted that the
building of secure structures such as prisons re-
quires very specialized expertise, which the Bank
would have to acquire in order to evauate pro-
posals and designs by architects and builders.

Projects developed in new and relatively more
controversial areas such as police and prison
reform should be regarded as pilot projects. This
means that extra care should be taken in design-
ing evaluation mechanisms that will make it pos-
sible for the Bank to determine whether and to
what extent such projects might be replicable in
other settings.

There are some areas of criminal justice in
which other donor agencies have aready devel-
oped considerable expertise and experience. An
example is drug interdiction as promoted and
carried out by the United Nations Drug Control
Program. In areas such as these, the Bank need
not dupli

cate existing expertise, but can work in acom
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plementary fashion to projects designed and car-
ried out by other donors.

M eans of Developing Expertisein
Selected Areas of Justice Reform

Staffing as well as staff training and learning are
critical components of efforts to develop exper-
tise. The Bank will need to make a concerted
effort a hiring and training staff in selected a-
eas, to develop a depth of expertise in the institu-
tion. In addition, brief, pragmatic papers setting
out state-of-the-art knowledge in selected areas
of justice reform and discussing some of the go-
proaches that have been successful in different
settings would be helpful to staff working in this
area. The State, Governance and Civil Society
Divison is committed to preparing such papers
and to developing workshops on areas that staff
identify as ones in which they need more training
and expertise in order to design effective justice
projects. Making training opportunities (such as
participation in courses and conferences) avail-
able to staff working in these new areas would
aso help develop the Bank’s ingtitutional exper-
tise in the field. Perhaps the lessons of field ex-
perience asiit is gained could form the basis of a
course for Bank staff working on justice sector
projects that could be taught through the Learn-
ing Office.



The Project Design Process

This chapter will look a whether the way in
which the Bank is going about designing justice
projects seems likely to deal well with the peculi-
arities and difficulties inherent in the justice 1e-
form effort as discussed in the previous chap-
ters.

PRE-PROJECT ANALYSES
The Importance of Solid Analyses

Early Bank justice projects tended to be based
on rather genera diagnoses of the justice sector
while later projects developed more sophisticated
analyses. The Bank is now conducting in-depth
studies of the public sector, which include justice
sector studies in the Dominican Republic, the
Caribbean, Bolivia and Suriname. These studies
were initiated in recognition of the need to im-
prove diagnostic tools and sector studies in this
area, and to permit the establishment of medium-
to long-term strategies for reform of public sec-
tor management. This is important because the
problems faced by justice ingtitutions cannot be
solved in one project cycle aone and because
more than one source of international aid is likely
to be involved. Thus, a long-term strategy, to be
implemented over severa project cycles, is key
to establishing an organizing idea for the projects
developed in the sector, and to help ensure coor-
dination among the many actors working to bet-
ter the administration of justice.

The Bank has an opportunity to develop diagnos-
tic instruments and justice sector studies into
useful tools of analysis and strategy formulation.
It would be useful, for example, to develop a list
of questions that, at a minimum, should be ak
dressed by any analysis of the justice sector.
This would facilitate staff work in supervising the
execution of sector diagnoses, and would provide
some continuity in Bank work from country to
country. Annex B presents a rough outline of
such a checklist.
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Indicators of a well-functioning justice system
might make it easier to identify problem areas
and to plan more appropriate reform steps. They
might aso help in the development of better data
collection systems to alow for better strategic
planning and improved management of the court
system. Widespread use of indicators could
even help to build a consensus for reforms tar-
geted at specific problems. An example is the
corruption indicators developed and disseminated
by Transparency International.

However, it is important to recognize that the
development and use of indicators is not in itsalf
a panacea, and may sometimes even be counter-
productive. USAID experimented with the use
of quantitative indicators in its justice projects,
but abandoned it when project managers began
emphasizing activities that could easily be meas-
ured rather than those that might be most m-
portant in terms of improving the quaity and €-
fectiveness of the justice system. That said,
however, there are indications that the Bank’s
diagnostic process could be improved by the use
of checklists and indicators. Research efforts
should be devoted to their development. Meas-
ures of the performance of the justice system
and related outcomes are needed to establish
priorities for reform, to enhance the rigor and
relevance of sector studies that underlie reform
projects, and to facilitate impact evaduations. The
IDB should develop a menu of indicators that
could provide assistance to staff in the design of
projects.

The diagnostic process is aso important to the
andysis of exiging ingtitutiona capacity, includ-
ing the capacity for transformation. This would
require an analyss of politica will, within and
outside of the indtitution, and of ways of influ-
encing it. An inditutional diagnosis is essentid to
the design of a successful project.

The Diagnostic IsOnly One Input in the



Reform Process (and Project Content)

A solid andysis of chalenges and problems plays
an important role in the development of a coun-
try’s strategy for justice reform and on the con-
tent of IDB justice projects. It is not, however,
the only factor that determines the strategy for
reform. A country’s justice reform agenda is
aso likely to be influenced by the broader politi-
ca agenda of the government in office. Each
country’s strategy is influenced by public opinion
and the perspective of civil society organizations.
And decisions regarding the types of reforms to
pursue with IDB loans are influenced by the size
of the financid investment available for justice
reform. The diagnogtic is thus only one input in
the design of a reform agenda. To ensure that
the diagnostic study is credible, and has a mean-
ingful impact on the country strategy and the
content of IDB projects, it should be objective
and undergo a broad consultation process.

PARTICIPATION OF STAKEHOLDERS
IN PROJECT DESIGN AND EXECU-
TION: BUILDING CONSENSUS

The participation of civil society in justice opera-
tions has important ramifications. Citizen partici-
pation increases the accountability of projects to
the users of the justice system; however, alow-
ing for a definition of priorities from the ground
up may also increase the design time. Clear do-
jectives and full participation by stakeholdersin a
project helps to generate consensus for reform, a
critical element discussed in the prior section.
Without stakeholder participation in project a-
sgn it is very difficult to anadyze the demand for
justice, that is, the needs of the users of the jus-
tice system. And without such participation it is
nearly impossible to design a project whose aim
is expanding access to justice. This requires con-
sulting those who do not have access to deter-
mine what they perceive to be the obstacles to
access.” The Bank should thus require signifi-

'8 See Halfway to Reform: the World Bank and the
Venezuelan Justice System, Lawyers Committee for
Human Rights and Venezuelan Program for Human
Rights Education and Action, 1996, on the importance
of participation in the development of justice projects.
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cant stakeholder participation in the design of
justice projects. The IDB Resource Book on
Participation (IDB, 1996) provides a very useful
guide to methodologies and techniques for inclu-
sion of stakeholders in project design, execution
and evduation, and includes some examples of
justice projects.

Although the degree of participation in Bank jus-
tice projects varies, most tend to be quite partici-
patory either in design or execution. The Costa
Rica project, for example, was designed through
an extensive participation process that sought
input from al levels of the judiciary as wdl as
citizen groups. The Civil Society and Access to
Justice project in Boliviaiis participatory in design
and execution. The El Salvador justice project
involves NGOs and the private sector in job
training for ddinquent youth and includes seed
money grants to community organizetions to
carry out innovative projects in prevention or
treatment of juvenile crime.

These examples make clear that some Bank jus-
tice projects include input from those affected in
both the design and the execution. It aso points
to the fact that there is no one model for partici-
pation in these projects. It may be that models or
dternatives for citizen and NGO participation,
not only in the design but aso in the execution of
justice projects, should be developed and dis-
seminated to project officers and government
officials working them. It may also be necessary
to emphasize the participatory nature of Bank
justice projects more clearly and make that in-
formation more widely avalable outsde the
Bank.



ANK STAFFING AND FUNDING
STRUCTURES FOR JUSTICE PROJECTS

Missions, Consultancies, Staff Time
and Expertise

Justice reform projects are often carried out by
government agencies that have not previoudy
worked with the Bank and may not have worked
with any other externa financing agency. As a
result, these projects may require more missions
and greater investments in terms of studies, con-
sultancies and consensus-generating  activities
than is standard for other Bank operations. The
initial step for these projects is often a request
that Bank project teams work with country
authorities to establish priorities and Strategies
for reform. Real expertise is required to perform
these tasks well. This suggests that concerted
efforts to train Bank staff in the area of judicia
reform would enable the Bank to bring the most
competent assistance to member countries.

M echanisms for Bank Action

The Bank has carried out work in the area of
justice reform by means of loan and technica
cooperation operations. These operations require
the preparation of fairly detailed project plans,
which are discussed and approved at severd
manageria levels of the indtitution, often culmi-
nating with Board approval. This process may
have made it difficult to respond to politica
changes with speed, flexibility and innovation.
The Bank’s new flexible funding mechanisms
may be particularly appropriate to some types of
justice projects. The scarcity of grant financing
for research, conferences, and participation by
civil society organizations presents a serious
challenge for the IDB in justice reform.
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Donor Coordination

In order for Bank projects to build wisdly on the
reform base that may already have been estab-
lished or gtarted in a country, it is important to
start with an understanding of exactly what re-
form projects country agencies are working on,
and what projects other donors may have done
or be doing. The experience of project teams
indicates that it is not dways easy to find out
what sort of modernization efforts have been
carried out in any one country. Often, justice
sector ingtitutions do not have information about
precisely what efforts are being or have been
caried out, and it is sometimes difficult to get
that information in an organized way from other
donors. It often seems that donor coordination
depends upon the individuds on the project
teams. If the project team is willing to vist dl of
the potential donors loca officesin a country to
try to understand what they have done and are
thinking, and if the individuas in other donor enti-
ties are willing to share information, then coord-
nation happens. This ad hoc method of coordina-
tion is not ideal and could be made more ne-
thodical, possibly by developing a greater capac-
ity for coordination among donors in the country
offices.

As mentioned previoudy, coordination with other
donor efforts might be improved through the
preparation of long-term justice sector strategies.
Terms of reference for justice sector diagnostics
should always request analysis of other donor’s
actions in the sector. Consultation with loca civil
society organizations active in the justice sector
can aso be helpful because they often have n-
gtitutional knowledge of the efforts undertaken
by various donors.



Project Strategies. Responding to the
Unique Characteristics of Justice Projects

Given some of the characteristics of justice prg-
ects identified in this paper, particularly the need
for political will and long-term planning and their
cross-disciplinary nature, it is necessary to as-
certain if the projects being designed address
these features. For example, do some conditions
have to exist before a justice reform project can
be started? Do project strategies appear viable in
light of what is known about the conditions and
history of justice interventions in specific coun-
tries? Are they designed to bring about a sus-
tainable impact on the administration of justice?

ENTRY STRATEGIES: OPTIONS FOR
THE BANK WHEN APPROPRIATE
CONDITIONS ARE LACKING

Reform is not a short-term task and it is not
easy. An important requisite of reform is broad-
based consensus—consensus within the organi-
zation undertaking reform, among users of that
organization’s services and, often, willingness on
the part of the government and the generd public
to finance and support a long-term reform proc-
ess.”® The Bank is sometimes asked to partici-
pate in justice reform projects in countries or
ingtitutions where consensus is partial or nonex-
istent. Because judicia independence (the judici-

9 |n the case of the reform of one court, for example,
this would mean that the judges, registrars or clerks,
and technical and administrative staff of the court
would need to agree on the basic goals of a planned
reform; lawyers, businesspeople, civil society groups
and citizens who often appear in litigation before the
court would need to support (or at least not actively
oppose) the project; the appropriate executive branch
authority and perhaps the legislature would need to
be willing to make a budget available to the court for
reform; and a politically difficult reform (such as one
that calls for implementing a method of selecting
judges that puts more emphasis on their professional
competence and less on their party or personal ties)
might require general public interest and pressure for
reform.
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ary’s ability to manage its administration and fi-
nances and function without undue outside inter-
ference) is considered to be a sine qua non of
the effective administration of justice, it is dso
sometimes argued that entities such as the Bank
should not undertake reform projects in the &-
sence of such independence. This argument is
often the basis for suggestions that judicia inde-
pendence be established as a condition for g-
prova of justice reform projects.

Bank projects approved to date are being carried
out in countries where broad-based support for
reform and judicia independence exist, as wdll
as in countries or Stuations in which this is not
the case. When consensus is not broad-based,
the Bank has funded consensus-building activi-
ties. When independence does not exist, the
Bank has developed projects that address some
of the obstacles to independence. The jury is till
out as to the efficacy of these strategies when
consensus and independence do not exist.

However, experts appear to agree that the Bank
should be working to develop the policy environ-
ment that will enable judicial reform to take
place. It would be counterproductive for the
Bank to refuse to work in countries that do not
meet standards for judicia independence or con-
sensus necessary for reform. Instead, the Bank
isworking to bring about these conditions.

It is clear, a any rate, that judicial independence
and consensus or political will should be carefully
assessed in the diagnostic stage of project prepa-
ration, and that projects should be designed to
build upon exigting conditions. Since profound
reforms have a better chance to succeed in n-
ditutions that are interested in changing, the
Bank should respond quickly when a consensus
for reform becomes apparent. The discussion
that follows outlines some potentia strategies for



developing judicia independence and the consen-
sus for reform.

Strategies for Strengthening
Judicial Independence

Given the importance of judicia independence to
successful reform, a first priority is the remova
of obstacles to independence. Clearly, strategies
to increase judicial independence must take local
political, culturd and indtitutiona conditions into
consideration. Nevertheless, administrative and
financial independence as well as accountability
should be basic components of project strategies.

Increassing the administrative independence of
the judiciary could involve supporting a process
of sdlecting, evaduating, promoting and disciplin-
ing judges that is based on merit rather than on
party effiliation, politicd loydty, or the popularity
of judicia decisons among different congtituen-
cies. Increasing administrative independence aso
involves building managerid competence, not
only so that courts are well-run and responsive to
the needs of their communities, but also to permit
the judiciary to take on greater manageria and
budgetary responsihility. Ingtitutional strengthen-
ing projects that introduce manageria processes
to control corruption may tend to make judicia
decisions less dependent on outside influences.
The judiciary needs the managerid ability to plan
and execute justice programs in a coordinated
(but not subservient) way with justice sector
agencies of the executive and |legidative powers.

There are many models of court adminigtration.
The Bank should assist member countries to
analyze the obstacles they face and determine
the ingtitutional moddl likely to be of use in that
Stuation. Some countries, for example, have
looked to magistrates councils (consejos de
magistratura or consejos de judicatura) as a
means of professondizing the administration of
the judiciary and to achieve judiciad independ-
ence, while others have employed the model of a
professional court administrator. Many hopes
were pinned on magistrates’ councils as a means
to solve the dilemma of permitting judicia inde-
pendence while improving manageria compe-
tence. To date, the effectiveness of these coun-
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cils has fallen short of expectations in many
countries in which they are operating. The expe-
rience of severa countries indicates that magis-
trates councils cannot solve al the problems
faced by judiciaries. The same is probably true
of the appointment of a professional court man-
ager. Bank staff should be knowledgeable about
dternative inditutiond models, their advantages
and disadvantages.

The aim of project strategies to increase judicial
independence should also be to ensure financia
independence for the judiciary, that is, the ability
to draft, defend and oversee an adequate budget
for judicia activities.

Independence without public accountability is not
desirable. Projects to increase judicid independ-
ence should aso seek to make the judiciary more
transparent, responsive, and accountable. Project
teams could benefit from research and guidance
on how to decrease judicial corruption and in-
crease judicia accountability.

Strategies for Strengthening
Consensus for Reform

There is a relationship between building consen-
sus around judicid reform and building judicia
independence in that judicial independence is not
likely to result fully without broad public support.
Consensus for judicia independence may result
from the recognition that an impartial and fair
judicia processis not possible without it.

Justice reform projects tend to require ongoing
political support and imply radica changes in
laws, ingtitutions and the attitude of government
officids as well as the genera public. Partici-
pants in the workshop convened to discuss Bank
justice projects concluded that project strategies
should explicitly recognize the need for bringing
about cultural change in the principa socia, eco-
nomic and politica actors. Projects should thus
include training and the mobilization of civil soci-
ety groups toward this end.

It is sometimes difficult to ascertain if these
factors are considered from a smple reading of
Bank project documents. Issues such as the
windows of opportunity for political change may



not be discussed in the project document. None-
theless, Bank staff working on projects say that
the variety of project strategies may in itsdf be
an indication that project teams are factoring in
many of these conditions. For example, some
projects work on a modest level with one justice
sector  entity, while others comprise multi-
indtitutional strategies. This variation may stem
from a project team analysis of what level of
ingtitutional complexity is appropriate in any one
setting, and may aso flow from a decison to
take advantage of windows of opportunity in
specific institutions as they appear.

The decision regarding what kind of justice e
form to carry out is ultimately up to the citizens
of the country in which the reform will take
place. The Bank has helped to facilitate discus-
sions aimed a generating consensus by spon-
soring workshops and conferences, for example,
or providing technical assstance in the form of
expertise to carry out diagnostic studies that will
form the basis for the debate. The Bank will play
a particularly positive role in consensus building
to the extent that it helps make that process
highly transparent and participatory. In this
context, civic education projects might be im-
portant tools for building political consensus for
reform.

PROJECT STRATEGIES
Bottom-Up or Top-Down?

Bank-sponsored workshops as well as field ex-
perience suggest that, when there are no open-
ings or consensus from the top for reform, it can
take place from the bottom up—that is, with jus-
tices of the peace and first-level tria courts, with
legal aid officers and civil society organizations.
Bank project teams should not hesitate to work
with locdl justice indtitutions, or at the lowest lev-
els of those indtitutions. Modest pilot projects in
one pat of a larger inditution, the results of
which can be evaluated and disseminated, are
also an aternative. The Inter-American Bar As-
sociation (1999) study notes that a justice project
in Argentina works with prosecutors and provin-
cid courts because it was determined that it
would be difficult to work directly with the fed-

eral judiciary. An access to justice project in
Peru works with the federal court system, but
aims at justices of the peace and first-level tria
courts; that is, it seeks to work from the bottom
up within the judiciary. The Peru MIF project,
now completed, included pilot projects in civic
education such as peaceful means of conflict
resolution for primary and secondary students
living in conflict zones. The report notes that the
four judicia adminigtration projects studied grew
from loca seeds and built on local reform efforts,
adapting to markedly different political circum-
stances in each country (Inter-American Bar
Association, 1999).

Project Strategy as Part of a
Longer Range Plan

Most project documents in the justice area a-
scribe the history of the justice sector and the
major chalenges it faces, as well as the role the
project will play in dlowing the sector to meet
some of those chalenges. In countries in which
there have been prior efforts to reform the sys-
tem of justice, project strategies encompass d-
tempts to build on the progress already achieved.
The objective of many project strategies is pre-
paring the way for future reforms. That said,
however, most projects are not defined as partia
efforts to achieve a broader, longer-range goal
because most developed so far have not been
preceded by a country sector study which could
help establish along-range strategy.

One of the conclusions of the workshop con-
vened to discuss Bank justice projects was that
to implement and execute a reform project 1e-
quires a systemic vison; that is, a long-term
strategy and a sector-wide vision taking into ac-
count both the state and civil society. Justice re-
form may require a series of programs and prg-
ects. An integrated strategy will help identify
those projects that are priority in terms of their
impact and catalytic potentia for bringing about
additional changes in the system. The workshop
emphasized that, though justice reform projects
require long-term strategies, a successful project
will also include some short-term results to avoid
reform fatigue and sustain enthusiasm.



In reaching these conclusions, workshop partici-
pants are probably out ahead of individual project
teams. Projects will need to catch up with this
thinking. Formulation of project strategies will be
helped by better diagnostics, and may begin to be
defined within longer-range sector dtrategies
once more sector studies are available to project
teams.

Do IDB Justice Project Strategies Differ
from Those of Other Aid Organizations?

Is the way in which Bank projects go about
reaching their objectives different from method-
ologies used by other ingtitutions? IDB project
strategies appear to build on the USAID experi-
ence in justice reform, which recognizes the
need for consensus and custom designed prg-
ects that fit loca ingtitutional and political cir-
cumstances. An influential USAID report em-
phasized a sequence of activities that is required
to make ingtitutiona reform possible, suggesting,
for example, that consensus-building and
changes to legd frameworks should precede
training and work with organizational structures
(Blair and Hansen, 1994). IDB practice indicates
that a defined sequence of reforms may not be
as important as a solid analysis of the consensus,
leadership, policy and inditutiona environment
necessary to permit a desired reform to go for-
ward. Sometimes working first on the weakest
link in the process of administration of justice
may make sense. If, for example, a justice insti-
tution in which there is consensus about the need
for change does not have the ingtitutional capac-
ity to carry out an IDB project (which calls for
the capacity to manage an organizational change
process as well as to oversee internationa public
bidding processes) then developing the capacity
for carrying out a reform project might be a nec-
essary first step.
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Strategies for Using Technology in
Justice Reform Projects

From the very beginning of the Bank’s entrance
into the justice sector, courts and justice minis-
tries have requested Bank financing for im-
proved technology, seeking funding to purchase
computers and to automate record-keeping and
case-processing. It is likely that technology will
continue to be an important part of strengthening
ingtitutions in the justice sector. The Bank has
learned some lessons about the technology of
justice, as well as about the role of technology in
reform projects.

Though upgrading technology does not, in itsef,
condtitute reform or modernization, it can be an
important tool to achieving transparency and
more efficient functioning of ingtitutions. If tech-
nology is to be an efficient tool in the process of
reform, however, there must be a tight relation
between organizationa change and systematiza-
tion of procedures and processes. It is not helpful
to automate inefficient processes. In order for
information systems to be practical and sustain-
able over time, the designer of the system must
know the requirements of the agency and
change the information system in accordance
with needs. The very latest technology may not
be called for. This design process must be redlis-
tic in identifying the human and financiad re-
sources available for investment in technology in
order to avoid the mistake of buying very ad-
vanced computers that wind up being used as
expensive typewriters.

Participatory design is especialy important to
information processing in the justice sector. In-
formation systems should be developed from the
bottom up. Users should participate in diagnoses
and design of information systems. Automation
must be well adapted to local clients and sources
of information. Education and training of judici-
ary staff and systems operators is a critical ele-
ment in the implementation of ingtitutiona change
in information systems.

Computerization, like justice reform in generd,
would benefit from development of a sector
strategy because the efficient administration of



justice requires compatibility among the com-
puter systems of governmenta agencies. Analy-
ss of information systems could be included in
the long-term strategy mentioned previoudly.

PROJECT MANAGEMENT:
INSTITUTIONAL STRUCTURES FOR
PROJECT EXECUTION

Unlike transportation or education projects, for
example, justice projects often involve severa
government ministries and more than one branch
of government. The nature of the sector and the
problems it faces means that sometimes the judi-
cial, executive and legidative branches are al
involved in a single justice reform project. For
example, it is not possible to provide access to
equitable justice working with the court system
alone. Prosecutors, public defenders, lega aid
atorneys, the private bar, rehabilitation workers,
prison personnel and the police must al perform
their roles in order for the court process to go
forward expeditiousy and fairly. Even in rela-
tively smal projects, such as MIF commercial
ADR projects, both private sector (represented
by chambers of commerce, bar associations or
other organizations that house mediation and a-
bitration programs) and public sector entities (the
judiciary and the legidature) must be involved to
ensure the expedited judicia execution of arbi-
trated agreements. Ingtitutional complexity is a
given in justice projects.

Execution structures reflect this complexity. Of
ten loans that address judicia or justice admini-
stration, seven involve two or more entities; two
(in Uruguay and Nicaragua) work exclusvely
with the judiciary; and one (in Colombia) works
exclusively with the Attorney Genera’s office.
The seven justice administration loans that deal
with more than one entity also ded with entities
from at least two separate branches of govern-
ment, the judicid and executive branch. Some
include the public ministry, which in some coun-
tries is also an autonomous branch of govern-
ment. There is considerable variation in the exe-
cution structures for these seven projects, but all
but one of them have a coordinating (or policy or
advisory) committee that includes representation
from the heads of dl the indtitutions involved in
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project execution. This execution structure de-
rives from the Bank’s experience with projects
that work across several powers of the govern-
ment: namely, that some means of sector-wide
coordination is required. Bank experience seems
to show that, even if the am of a project is to
work exclusvely within the judicid branch, it is
aso important to involve the executive branch
and create a sense of consensus and ownership.

Mogt loans that involve activities by more than
one branch of government deal with the inde-
pendence of each of those entities by establish-
ing each of them as co-executors and creating
Separate project executing units in each. Never-
theless, three projects (in Honduras, Costa Rica,
and Peru), name the Supreme Court as the exe-
cuting agency. In Honduras the Supreme Court
entered into formal written agreements with
agencies of other branches of government that
have a role in the project; in Costa Rica each of
the other agencies involved appointed a liaison to
the project executing unit; and in Peru there is no
forma mechanism defining the relationship le-
tween the executing agency and the other or-
ganizations involved in the project. There are
examples of success in early stages of imple-
mentation for both the co-executing-agency
model, and for the single-executing-agency
model in which there is some sort of forma
mechanism coordinating the participation of other
entities that are not named as co-executors.

Staffing of project executing units for ingtitutional
reform projects requires a careful balance.
These units must have the expertise required for
the program to run effectively and professionaly,
which may require outside hiring. However, it is
aso important to involve personnd from the line
agencies in order to transfer knowledge to the
persons who will operate the justice system once
the project is completed. Some projects rely d-
mogt entiredly on specidized professona man-
agement firms to run the day-to-day- project ac-
tivities, and others rely much more heavily on line
personnel assisted by consultants. In two loans
(Guatemala and El Salvador), exigting planning
units in the executing agencies are strengthened
with consultants to take on the tasks of project



executing units. In one project (Uruguay) con-
sultants have been hired to assist the executing
units during two of the three years of project
implementation. Their tasks will be phased out as
line personnel learn to carry them out. The ce-
gree of reliance on consulting services probably
reflects the assessment of the project teams with
respect to the ingtitutional capacity of the exe-
cuting agencies.

Clearly, the smpler the execution structure and
the more ample the time for execution, the better
the chance for smooth project implementation.
However, in those cases in which problems can
only be solved by the coordinated activities of
more than one entity, some level of complexity in
execution structures will be necessary. All of the
loans reviewed in this section are till being im-
plemented. It will be important to observe the
strengths and weaknesses of these different
execution models as implementation goes for-
ward, and begin to formulate lessons about
which ones work better under particular circum-
stances.

MECHANISMS FOR PROJECT
MONITORING AND EVALUATION

The Logical Framework

Most Bank justice reform projects employ a logi-
ca framework methodology; MIF projects use a
dightly modified logical framework. The logica
framework is a methodology that encourages
stakeholder input and assists in the analysis of
needs and potential obstacles to reform. It aso
results in a table of indicators by which to meas-
ure project success.

Most justice projects define quite specific quan-
titative goals and indicators for components and
activities (specifying that, for example, ten laws
should be passed or 500 people trained), such
that it should be possible to measure accurately,
over time, whether the components have been
executed as designed. Not all projects, however,
define find impact indicators (that is, indicators
designed to measure whether and how the prg-
ect has made a difference in the way justice is
rendered to citizens). A review of the means for

verifying indicators in justice projects shows that
not many include means of measuring account-
ability to the public (through polls or surveys, for
example) and not many are geared toward
measuring improved public service. Bank staff
consider that they would benefit from enhanced
expertise in designing progress and impact indi-
cators for justice projects.

Annual Reviews

A number of Bank justice projects depart from
traditiona Bank projects by establishing outputs
for only the first year of execution and for final
overal execution, instead of doing so for the en-
tire project cycle They aso require a joint
meeting of the Bank and the executing agency to
review the past year's execution and a work
plan for the next year prepared by the executing
agency. This design structure permits a good
ded of flexibility during execution, since it essen-
tidly cals for on-going monitoring, feedback and
planning of project activities. This sort of feed-
back and on-going adjustment may be especialy
appropriate for projects designed to bring about
indtitutiona reform given that it is difficult to
foresee, a the moment the project is designed,
the collatera impact the reform process may
have, and the new demands and challenges that
may arise during project execution. Institutional
reform, in other words, is a dynamic process and
ingtitutional reform projects must be designed
with thisin mind.

In addition to increasing the likelihood of project
success, the feedback and adjustment process
could aso provide the information necessary to
put together lessons about the reform process.
This calls for greater participation by Bank staff
during the project execution stage (adding to the
Bank’s project administration costs), and means
that executing units must be able to monitor and
propose adjustments to project activities during
execution. A design structure that permits
changes in the content or rhythm of reform dur-
ing execution must be based on very solid prog-
ress and impact indicators. It must also include
evaluation and feedback mechanisms and capa-
bilittes so that the Bank and the executing



agency can monitor the project and detemine the
changes that may be needed.

Monitoring for Feedback and L earning

Project monitoring and evauation mechanisms
are necessary not only for successful execution
of

individua projects, but dso for developing data
and learning regarding the process of justice re-
form. As its justice projects are executed in the
field, the Bank may want to consider monitoring

activities designed to identify best practices in
specific work areas such as case-flow manage-
ment or in civic education to promote the rule of
law. Other organizations, and the Bank itself, are
developing lessons learned to make projects most
effective in these areas. The Bank will need to
ensure that the lessons learned from the experi-
ence are put into practice in its projects. To do
50 it will need to disseminate the information to
al staff working in this area. It might be helpful
for SDS/SGC to produce a hibliography of useful
materials.



L essons from the Initial Phase of Execution

JUSTICE PROJECT DISBURSEMENT
COMPARED WITH OTHER
BANK SECTORS

Justice L oans Compar ed with
Social Sector Loans

The disbursement record for active judtice loans
can be examined in comparison with loans in the
education and hedlth sectors by using interna
Bank ratings. The IDB Regional Operations
Support Office (ROS) classifies projects in exe-
cution as normal, problem, or at risk depending
upon their perceived likelihood of achieving their
development objectives, their success in execu-
tion, and their enabling conditions. Normal prg-
ects are those viewed as likdly to achieve their
development objectives, experiencing no signifi-
cant execution problems, and encountering fa-
vorable enabling conditions. Problem projects
are those that are unlikely to achieve their devel-
opment objectives. At risk projects are likely to
achieve their development objectives, but are
currently experiencing execution problems and/or
face unfavorable enabling conditions. Thus, the
percent of problem and at risk projects is a
good indicator of the disbursement and broader
execution record of active projects® It is im-

2 |n particular, projects are classified asat risk if they
are either a) rated unsatisfactory or very unsatisfac-
tory in terms of implementation progress; b) rated low
in their assumptions; or c) identified as having two or
more indicators of potential problems among the fol-
lowing: 1) disbursement period equal to or greater
than 3 years (after eligibility) with less than 25% dis-
bursed; 2) disbursement period equal to or greater
than 5 years (after eligibility) with 25% to 75% dis-
bursed; 3) time elapsed to achievefirst eligibility (from
contract signature date or ratification date) equal to or
greater than 12 months; 4) less than 10% of opening
balance disbursed over the past 12 months for proj-
ects eligible for 3 or more months; 5) time elapsed to
reach validity (approval to contract signature) equal
to or greater than 11 months (in countries not requir-
ing ratification); 6) time elapsed to reach validity (ap-
proval to ratification) equal to or greater than 17

portant to keep in mind, however, that only a
relatively small percentage of at risk projects fail
in the end to be fully disbursed or to satisfactorily
achieve their development objectives.

In terms of these classifications, out of the 13
active justice loans (as of April 2001), one (7.7
percent) is considered to be a problem project
and six (46.2 percent) are at risk. This is not
very different from projects in education, where
out of 38 active loans two (5.3 percent) are in
the problem category and 16 (42.1 percent) are
at risk. In the health sector a smaller percentage
are at risk (seven out of 23 or 30.4 percent) but
a larger percentage are problem projects (4 out
of 23 or 17.4 percent).

Justice Sector Technical Cooperation Proj-
ects

Sixty-five of 83 IDB projects with justice sector
components are technical cooperations rather
than loans, which indicates how important tech-
nical cooperation is in this sector. (Technica oo
operaion operations emphasize the provison of
expertise rather than investments in equipment or
infrastructure.) Of these projects, 15 have al-
ready been completely disbursed. On average, it
takes four and a half years from the date of
Bank approva to fully disburse technica coop-
eration operations. Over one fifth of the tota
amount of the project is typicaly disbursed dur-
ing the first year. The at risk and problem das-
sifications are not used for technical cooperation
projects, in part, because disbursement of techni-
cal cooperation operations is often less problem-
atic. Technical cooperations often involve carry-
ing out a seminar, producing technical papers or
performing other activities to generate a consen-
sus. As a result, they do not aways require the

months (in countries requiring ratification); 7) exten-
sions for final disbursement date equal to or greater
than 24 months; and 8) presentation of audited finan-
cial statements that are overdue for six months or
more.



same sort of complicated institutional change that
is often involved in loans. Technica cooperation
projects aso usudly have shorter implementation
periods than loans. One technical cooperation in
the justice sector was cancelled for failure to
disburse, but none of the others would meet the
criteriafor problemor at risk loan operations.

Justice Sector Loans Compared with Bank
Projects Overall

At the end of 1999, the Bank’s country offices
reported that 10 percent of the entire IDB loan
portfolio was made up of problem projects while
25 percent of projects were at risk (IDB, 2000).
The percentage of problem projects in the justice
sector is lower (7.7 percent) than the Bank av-
erage. However, the percentage of at risk prg-
ects (42 percent) is considerably higher athough
itissimilar to that of socia sector loans. The fact
that many loans are a risk indicates that on-
going assistance from Bank staff during project
execution is key to project success.

THE ROLE OF BANK STAFF IN
PROJECT IMPLEMENTATION

Even though only a few justice projects are u-
derway, it is adready clear that executing units
often need hands-on technical assistance from
the Bank, especidly in the first year of execu-
tion. It appears that a critical factor in the suc-
cess of projects is the expertise and time that the
country office specidist in particular and the
project team in generd dedicate to the project.
This is a challenge to the Bank. These are com-
plex operations that run the risk of failure if
technical personnel are not available to oversee
and assist with their execution. Involving staff
from country offices in project design fecilitates
technical supervision by the loca office during
implementation. The greater the knowledge of
the sector and technica (as opposed to adminis-
trative) oversight on the part of the country d-
fice, the more successful the implementation.

Project teams for some justice programs are
participating actively in assistance and oversight
of project execution; other teams play relatively
minor roles. The involvement of the project team

seems to depend on the interest of the country
office specidist in involving other members of
the team, on the time that the project team at
headquarters can dedicate to the project, and the
avallability of funds for adminisirative missons.
There has been a good deal of informa coord-
nation between headquarters and country of-
fices, as well as administrative missions to assist
in getting the projects off the ground and running
smoothly. The need for project teams to stay
involved in giving technical advice in the first
year of implementation represents a greater
workload both for headquarters and country d-
fice staff, but it also presents opportunities for
careful observation of project execution and a-
justments to project strategies as necessary.

WHAT ISWORKING WELL?

Several commercial mediation and arbitration
projects financed by the Multilateral Investment
Fund have been completed or are nearly com-
pleted. The execution period for these projectsis
usudly between 12 to 24 months (as opposed to
three to five years for Bank loans). The MIF,
through its facility to provide seed capita to e+
courage private sector growth, has financed 18
projects in Latin America and the Caribbean to
promote the use of arbitration and mediation to
resolve commercia disputes.

These projects most often work through cham+-
bers of commerce or similar non-governmental
organizations, helping them to set up commercia
arbitration and mediation centers. One project
(Peru) also assists some courts to establish
court-annexed mediation centers. Another (Ar-
gentina) works with the Ministry of Justice to set
up mediation centers. The projects very often
include technica assistance to draft new legida-
tion or revise existing laws on mediation and a-
bitration. They aways include specidized train-
ing for arbitrators and mediators, as well as more
genera education for lawyers, judges, the busi-
ness community and the generd public on how
arbitration and mediation can be useful and what
sort of disputes they are most appropriate for.
Often, judges are trained to recognize the type of
cases are most appropriate for referral to media-
tion or arbitration, and how to deal with a med-



ated or arbitrated decision should it come back
before the court because one party has breached
that agreement. (Happily, rates of compliance
with mediated and arbitrated agreements are
high, but judges need to know how to ded with
the exceptional cases.)

These projects often have simple execution
structures in comparison to Bank justice reform
loans. They are usualy carried out by chambers
of commerce or other rdatively smal nongov-
ernmental organizations. Chambers of commerce
differ from public sector ingtitutions in that they
can (and do) cal on the manageria capacity of
the private sector—their membership base—to
help implement these projects. In these ways,
they are not typica of justice loans that am to
reform public sector ingtitutions.

As recently as the early 1990s, businesses in
many Latin American countries did not have the
option to turn to localy provided arbitration or

mediation services to resolve commercial dis-
putes out of court. Arbitration and mediation
laws were often outdated or nonexistent, and
there were few arbitration and mediation centers
operating in the region. Today, most countries
have arbitration and mediation centers and new
legidation is in place. The MIF projects have
made a significant contribution to bringing about
these changes. In a number of countries these
projects seem to have helped put arbitration and
mediation on the map—whereas these processes
were very little talked about five years ago, now
business communities, lawyers and judges are
conversant with the terms and have a genera
understanding of the usefulness of the processes
(though the private bar often remains somewhat
suspicious of ADR, concerned that its use might
diminish lawyers workloads).” Although com-
mercia dispute resolution needs are till far from
being met, these projects appear to be reaching
their goals.

Box 2: Colombia. Program to Strengthen Alter native M ethods

of Commercial Dispute Resolution (Approved in 1995)

Colombiahad 107 mediation and arbitration centers established by 1993, many of which sprang up overnight in
response to passage of alaw allowing these centersto be run by the private sector, with oversight by the
Ministry of Justice and Law. Only about half of the centers actually offered mediation services. This MIF proj-
ect undertook to help eligible mediation and arbitration centers run by chambers of commerce, universities, and
other entities to offer abetter and more professional service. The project financed the devel opment of adminis-
trative procedural manuals; training courses for directors and staff; a software program for administering a
center; asystem of evaluation and follow-up of the services offered; and a tutoring scheme by which more
developed and established centers give assistance to other nearby centers. The project also provided assis-
tance to the Ministry of Justice and Law to improve its coordination of mediation and arbitration centers, and
funded development of an information network to create a statistical database to record the results of media-
tions and arbitrations. In addition to training mediators, arbitrators, and administrative personnel working in
arbitration and mediation centers, the project trained 50 trainers, to create a permanent capacity for ADR train-
ing in Colombia.

At the start of the project, there were more mediation and arbitration centers than there was demand for their
services. The project included a market analysis to determine what sectors of business were most likely to use
ADR, and an educational and outreach effort (including a national seminar to promote the use of ADR for
commercial cases, and a series of workshops by universities on specific aspects of ADR) to disseminate infor-
mation about the role and benefits of alternative methods for resolving commercial disputes, to generate de-
mand in the private sector over the short and long terms. By the end of project execution, demand for media-
tion and arbitration had begun to exceed the capacity of the centers.

and in 1998, 8.3 percent of cases brought to the IC ,

incluced at least one party from Latin America.
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Though technica cooperation projects to estab-
lish mediation and arbitration for resolution of
commercial disputes are quite different from
broader administration of justice projects, some
generd lessons regarding justice project execu-
tion can be gleaned from these operations. In
spite of their relatively straightforward execution
structures and activity schedules, many of these
projects required hands-on assistance from
country offices and headquarters. It also appears
that persons involved with these projects in the
chambers of commerce and IDB country offices
benefited from the exchange of information ke-
tween project directors across countries. The
MIF sponsored regional workshops and confer-
ences that contributed to the successful execu-
tion of projects.

PROBLEMSAND SOLUTIONS

Given the difficulty of reforming the way in
which a society delivers justice to its citizens, it is
not surprising that a host of difficulties arise in
the context of implementing such reforms. Some
of the most frequent and important problems that
the IDB has encountered during implementation
of justice reform projects so far include:

the complexity of coordinating execution
among ingtitutions from different branches of
government, private sector entities and civil
society organizations,;

the sometimes negative consequences of
changing politica administrations or leaders;
and

waning support for a project from one
branch or another of the government.

Though project teams anticipate these types of
problems during project preparation, it is difficult
to design solutions at the preparation stage that
will fully mitigate them. The Bank has tended to
ded with these problems as they come up in
projects by sending administrative missions, often
in conjunction with mid-term project reviews.
These missons have often recommended
changes in project activities, or moved funding
from categories in which it was not being used

efficiently to other categories in which ingtitu-
tions were able to advance project priorities. This
methodology (sending adminigtration missons
and designing flexibility into project implementa-
tion) seems to be working fairly well. However,
adminigtrative missons and the involvement of
headquarters and country office staff in mid-
term evauations place greater demands on staff
time.

Although it is early in the development of this
area of work to formulate a definitive assess-
ment of Bank justice projects, the time is ripe to
examine the progress of project implementation
in order to use that information to improve the
qudity of projects. Conclusions of field studies
and evaluations to date tend to be too genera to
be very useful to Bank staff working on project
design. The Bank’s work in this area would be
greatly aided by the development of evaluation
methodologies that produce lessons learned
which can be used right away in designing new
projects. Waiting for a significant number of
projects to complete execution, and for the le-
sults of ex-post evaluations, would mean that the
Bank would not be able to use its field experi-
ence asit isgained.



Summary of Recommendations

AREAS OF BANK WORK
Continueto Work in Justice Reform

According to datistical and survey data, firm
managers agree that the unpredictability of the
judiciary is a mgjor problem for their business
operations in Latin America and the Caribbean
and that there is considerable distrust in the inde-
pendence and impartidity of the judiciary in the
region. For the countries for which there is such
data, it is clear that there are an unusual number
of cases pending and the average delay is e-
treordinarily long. Victimization surveys suggest
that the region leads most other areas in terms of
homicides and crime in generd, and that crime
has increased significantly in recent years. All of
this leads us to the conclusion that justice reform
is a priority areafor the economic and social de-
velopment of Latin America and the Caribbean,
and should continue to be a priority area of work
for the IDB. Given that various countries and
agencies have been involved in working to im-
prove the justice sector for some time, it is aso
clear that improvements will not come quickly or
eadly.

Build on the Ability to Work Broadly
Across the Sector

Statistica and survey evidence indicates that
there is consderable variation in the functioning
of justice systems in the region, a wide variation
across countries in scores on composite indices
of rule of law and corruption and a wide diver-
gence in citizens confidence in the judicia sys-
tems and their perceptions of the degree to
which they are treated equally under the law.
This suggests that justice projects will need to be
adapted to local redlities. Current research in the
field shows that there is no sequence or menu of
second generation reforms that is appropriate for
every country. Therefore, second generation
reforms will vary from country to country, ke-
sponding to windows of social and politica con-
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sensus, and adapting according to institutional
structures and capacities. The IDB must be able
to respond to widely differing needs, if it isto act
as atruly regiona development bank, and be re-
sponsive to each one of its member countries in
the region. (The diagnostic process discussed in
this paper, which includes assessment of institu-
tional capacity and politica opportunity for re-
form, would make it possible to design a reform
sequence appropriate for each context.)

The Bank has worked across a much broader
range of justice reform than other MDBs. Bank
work in crimind judtice, juvenile justice, violence
prevention, and its many projects in access to
justice, is in direct response to the region’s -
velopment needs. Some of these areas will be
polemical. They will require the crafting of care-
ful policies to set limits on Bank involvement, and
may put the Bank’s public image at some risk. It
would be easier for the IDB not to work in these
areas at all, but it is precisaly in these areas that
assistance is needed, and the IDB is the only
large donor addressing such needs.

Aim for Depth of Expertise
in a Few Key Areas

Though there is great variation in the state of
justice across the region, some common trends
are evident. Justice systems throughout the re-
gion are grappling with lack of credibility, court
delays and rising crime. The Bank should make a
specia effort to develop expertise and outstand-
ing projects to help ded with these problem a-
eas. If the Bank operates only as a source of
generalist knowledge across the whole spectrum
of justice reform, it will not be able to offer cut-
ting-edge, vaue-added technical expertise and
advice to member countries. Suggested areas for
Bank focus, both in terms of projects and re-
search, are justice sector management, access to
justice, and specific areas of crimina justice re-
form such as rehabilitation and juvenile justice.



Justice Sector Management. The battle for u-
dicia reform will be won or logt a the ingtitu-
tional level. Only effectively managed organiza-
tions will be able to guarantee an end to impunity,
delays and bias in the administration of justice.
The Bank should strive to bring state-of-the-art
expertise gained in area of public sector man-
agement reform to justice systems in the region.
How can judicial management be employed as a
tool in controlling corruption? How can the Bank
better measure a system’s capacity for trans-
formation and help in the design of a strategy to
effect that transformation?

Access to Justice. Given its expertise in civil
society and assistance to the poor and disenfran-
chised, access to judtice is a natura area for
Bank focus. Indeed, Bank projects have natu-
rally gravitated in the direction of access to jus-
tice. The Bank could make greater use of this
expertise in justice projects by involving, for e-
ample, staff from the Indigenous Peoples and
Community Development Unit as well as civil
society experts in justice project teams. The
Bank should ensure that staff are able to assess
obstacles to access and design projects that e
courage access to justice for dl citizens.

Specific Areas of Criminal Justice Reform
Such as Rehabilitation and Juvenile Justice.
Crime and violence are mgor problems in the
region, and the IDB is one of the few large db-
nors that can work in this important field. Work
in crimina justice reform will require Bank staff
to be able to develop projects that increase public
security as well as ensure protection for the due
process and human rights of those accused of
crime. Y outh violence is as a serious chdlenge in
several countries of the region, and youth are a
target group in violence prevention and justice
projects. Bank experience in education, job crea-
tion and street children projects could be brought
to bear on juvenile justice projects. A Bank focus
on rehabilitation and dternative sentencing ef-
forts could help member countries reduce recidi-
vism and the costs of incarceration.

Establish Policy Limitsto

Work in Some Areas

Police Reform Some Bank projects include
components for training police to ded with juve-
niles, community policing, and technica asss-
tance for revising the police academy curricu-
lum. Project teams and Bank managers will
benefit from a detailed policy regarding what the
Bank will and will not finance in the area of -
lice reform, and what sort of assistance the Bank
intends to emphasize. To address the complex
issue of police reform, a cross-departmental
working group chaired by SDSSOC has pre-
pared guidelines for Bank action.?

Prison Reform The Bank has been asked by
member countries to assist in the construction of
prisons. While it has not funded prison infra-
structure to date, the Bank has provided assis-
tance in soft areas such as planning for prison
reform, preparation of manuals for prison staff,
daff training, and support for renovation pro-
grams. The Bank has aso funded improvements
in eectricity, running water, and infrastructure
necessary for renovation programs in juvenile
detention centers. A critical issue in prison e
form is that building new structuresis arelatively
easy, but rarely adequate, solution to prison
overcrowding and human rights abuses. It would
be useful for the IDB to develop checklist of
criteria to be considered before it funds prison
infrastructure (examples of some of these crite-
ria are described in this report). For countries
that do not meet the criteria, the Bank could fund
projects to help them do so. A cross
departmental working group is preparing guide-
linesin thisarea

* Guidelines for the Design of Violence Reduction
Projects. June 2001—draft to be considered by the IDB
Programming Committee.



THE PROJECT DESIGN PROCESS
M ethodologies Are Key

Because no project content recipe will be appli-
cable across the variety of country needs and
strengths in justice reform, it will be key for the
Bank to develop sound design methodologies to
ensure that projects are of high quality. Analyti-
cd methodologies, unlike recipes for project
content, could be standardized to some degree.

Projects Should be Modest, but they Should
Fit into theLong-Term, Sector-Wide Strat-

egy

Reform of judicia and justice systems is a long-
term process which is likely to encompass two or
three Bank project cycles. The Bank’'s some-
what lengthy preparation and approva process
prevents it from responding rapidly to demand.
However; the Bank is in a podtion to take a
long-term view and provide assistance through a
series of projects to accomplish long-term godls.
To capitdize on that ability, the Bank, together
with borrowing countries and other donor agen-
cies, should develop justice sector studies that set
medium- to long-term gods and provide organiz-
ing principles and priorities for project work.

Idedlly, sector studies should set basdine indica-
tors and construct a framework for a long-term
plan. Individua projects should then define, -
fine and implement portions of that plan. Individ-
ual projects could be quite specific in terms of
objectives and rdatively modest in dimension,
working toward one god of the long-term plan.
This would permit the development of pilot prg-
ects designed to achieve concrete results in the
relatively short run, and alow for a series of
projects that build sequentialy upon one another.

Projects should be designed so that successes
and failures are clearly measurable, providing an
opportunity for successive projects to build on
the lessons learned in earlier projects.

Preparation of long-term sector-wide strategies
would aso improve donor coordination, which is

41

consistently decried as a magjor problem of &-
sistance efforts in the justice arena.

Diagnostic Studies Should Include Analysis
of Entry Strategies, the Policy and Political
Context and Institutional Capacity

The Bank has an opportunity to develop diagnos-
tics and justice sector studies into very useful
tools of anadysis and strategy formulation. Judi-
cid independence and consensus or political will
should be carefully assessed in the diagnostic
stage of project preparation. Projects should be
designed redigticdly and build on the existing
base. The diagnostic process is aso criticad to
the andlysis of existing ingtitutional capecity, in-
cluding the capacity for transformation, to permit
design of an inteligent reform strategy. This
would need to include an analysis of political will,
within and outsde of the ingtitution, and of how
to influence the fundamental conditions neces-
sary for justice indtitutions to perform their tasks
well. Since profound reforms have a better
chance to be successful in ingtitutions that dem-
onstrate a great interest in change, the Bank
should try to respond with agility when consen-
sus for change, and thus possibilities for reform,
are apparent in countries of the region.

It is recommended that the IDB devote research
resources to the development of a methodology
for sector and ingtitutiona diagnogtics. This d-
fort can take into account smilar work taking
place at the World Bank and other development
inditutions.

Develop Impact Indicatorsand Assist in
Measuring Them.

Through the diagnostic process, the Bank could
work with member countries to ascertain the
characteristics of an effective justice system and
develop appropriate indicators to measure it. This
exercise might help to build a consensus around
the importance of moving in the direction pointed
to by the indicators and spur action in the areas
of greatest need. For example, indicators could
be designed to be verifiable and encourage public
accountability and a service orientation. A diag-
nostic process organized around indicators would



aso help justice systems to design data collection
systems to determine how they are doing and
help establish priorities for reform. It would not
be necessary for Bank projects to target al the
indicators at once; project teams could select and
extrapolate from a list of indicators. The devel-
opment and use of indicators will not in itsalf be
a panacea, and could be counterproductive if
they encourage project managers to emphasize
activities that can easily be measured rather than
those that might be most important in terms of
devel opment impact. However, measures of per-
formance and related outcomes are needed to
establish priorities, enhance the rigor and rele-
vance of sector studies, and permit the evalua-
tion of project impact.

This paper’s review of datistical, survey and
expert data on justice reveals that the measuring
devices themselves are not sufficiently detailed
to be as useful as they might be. The indicators
are not highly developed, and the questions are
often of a very general nature. Therefore, it
might be useful for the IDB to work with those
carrying out expert analyses or public opinion
surveys (such as the Latinobarometer) to en-
courage them to craft additional or better ques-
tions in an effort to learn more about perceptions
of the functioning of court systems and their
evolution over time.

Collect and Disseminate L ear ning about
Project Strategies

The Bank has gained some important experience
in areas such as strategies for supporting judicia
independence, drategies for forming and
strengthening consensus for reform, and strate-
gies for using technology in justice reform prg-
ects. Analysis and dissemination of best prac-
tices on these topics would assist Bank staff and
member countries in the development of better
projects. Concept papers in areas such as how to
design project components to encourage judicia
accountability and discourage corruption in the
justice sector would aso be helpful.
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Make Project Design Rigorously Participa-
tory

The participation of civil society in justice opera-
tions makes the projects more accountable to the
users of the justice system and increases the
transparency of the reform process, athough it
also may increase the design time when the prg-
ect team alows for the establishment of priorities
from the ground up. Participation by stakeholders
in a project helps to generate consensus for re-
form. Without stakeholder participation in project
design it is very difficult to andyze the demand
for justice; that is, the needs of the users of the
justice system. And without such participation it
is nearly impossible to design a project that ex-
pands access to justice, since to do so requires
consulting those who do not have access to ce-
termine what they perceive to be the obstacles to
access. Components such as information sys-
tems that are not designed from the bottom up
with user input tend to fail. Clearly, the Bank
should require significant stakeholder participa-
tion in the design of justice projects, however,
the potential universe of stakeholders is vast and
project teams need to decide who to include and
what level of participation is appropriate. The
IDB Resource Book on Participation (1996) pro-
vides a useful guide to methodologies and tech-
niques for incluson of stakeholders in project
design, execution and evauation, and includes
some examples of justice projects. This Re-
source Book, and the Bank’s experience in jus-
tice projects, show that there is no one model for
participation in these projects. Indeed, determin-
ing the appropriate level of participation in prg-
ect design and implementation is an issue that
many donor organizations are now grappling
with.

Encourage the Creation of Cross-
Departmental, Multidisciplinary Teams

The nature of some projects requires project
teams that include staff from several disciplines
and departments. This is the case, for example,
of juvenile justice, violence prevention, public
safety, and civic education projects that also n-
volve other sectors (such as education). To im-
prove the qudity of the Bank’s technical advice



and the impact of its administration of justice and
violence prevention operations, project teams
should include personnd with expertise from
various disciplines.

PROJECT EXECUTION, OVERSIGHT
AND EVALUATION

Commit to Continued Project
Team Involvement

Executing units often need hands-on technica
assistance from the Bank, especidly in the first
year of implementation. It appears that a critical
factor in successful execution is the expertise
and time that the COF specidist in particular and
the project team in genera has to dedicate to the
project. These complex operations run the risk of
falure if technical personnd are not available to
oversee and assist with their execution.

Informally, there is a good ded of coordination
among headquarters and the country office staff
to make possible the greater time commitment
required in the design and supervision of execu-
tion of this sort of project. There have aso been
a number of adminigtrative missons to assst in
getting projects off the ground and running
smoothly. The Bank could strengthen training of
staff working in this area to increase their effi-
ciency. It may aso be necessary to review
budgetary resources that reflect the commitment
that these projects require. For instance, project
teams from headquarters often need to travel on
more missions, hire more consultants, and be
more involved in supervison than in projects in
sectors in which the Bank and the Bank’s mem-
ber countries have more experience.

Project teams for some justice programs are
participating actively in assistance and oversight
of project execution; other teams have relatively
minor roles. The involvement of the project team
seems to depend to the greatest extent on the
interest of the country office specialist in involv-
ing other members of the team, on the time that
project teams in headquarters have available, and
on the avallability of funds for adminigtrative
missions. Project teams involvement during the
first year of execution represents a greater

workload both for headquarters and country d-
fice staff, but it is aso an opportunity for careful
observation of project execution and adjustments
to project strategies as necessary.

Execution Structures

Ingtitutional complexity appears to be a given in
justice projects, which often involve severa gov-
ernment ministries and more than one branch of
government. Sometimes, justice reform projects
require the involvement of the judicid, executive
and legidative branches. (For example, it is not
possible to provide access to equitable justice
working with the court system alone: prosecu-
tors, public defenders, legd aid attorneys, the
private bar, rehabilitation workers, prison person-
nel and police must al perform their roles in a-
der for the court process to be able to go for-
ward expeditioudy and fairly.) Execution struc-
tures reflect this inditutional complexity, and
Bank projects include severa different models
for coordinating execution among and across
powers of government. This is an area that de-
sarves careful follow-up in evauations, and
preparation of best-practice guidelines for staff,
since execution structures are vita for assuring
that a project goes forward and has an important
impact on whether or not knowledge about how
to manage a project is effectively transferred to
the host country.

On-going Evaluation and I dentification
of Best Practices

Evauation, monitoring and feedback are critical
to successful project execution because they can
lead to improved implementation and learning in
the Bank and in justice indtitutions in the region.
Evauations that happen during rather than at the
end of project execution, and that provide prag-
matic lessons useful to those designing justice
projects, would be an enormously important tool
in increasing staff expertise and project quality.
Conclusions of field studies and evauations to
date tend to be too general to be very useful to
Bank staff working on project design. A meth-
odology that permits repid learning from suc-
cesses and failures will aid in preventing prob-
lems and correcting them as they arise. Waiting



for a significant number of projects to complete
execution, and for the results of ex-post evalua-
tions, would mean that the Bank would not be
ableto useitsfield experience as it is gained.

The Bank may want to carry out some evalua-
tions or monitoring along cross-country, thematic
lines to identify best practices within specific
areas (best practices in case flow management,
for example, or in civic education to promote the
rule of law). Other organizations, and the Bank
itself, are developing lessons learned on how to
make projects most effective in these areas. The
Bank should make sure that lessons learned are
disseminated broadly so that they can be taken
into account in Bank projects.

DEVELOPING IN-HOUSE EXPERTISE

Training and Staffing Should Aim
for Breadth and Depth

Many of those working on justice reform prg-
ects are professionas trained in fields other than
justice who apply knowledge from other areas to
justice reform. If the Bank intends to continue to
work very broadly across al the issues and in-
ditutions of the justice sector, borrowing staff
from other disciplines will probably continue to
be necessary because it would not be redlistic to
staff with experts for such a range of activities.
This makes training criticaly important. Every-
one working on justice reform projects should be
appropriately trained. The Bank could create a
course on jugtice reform, in addition to short
workshops and best practice papers on specific
topics.

In order to guarantee the quality of justice prg-
ects that are largely prepared by generalists, the
Bank will aso need a core staff with formal
training and work experience in the justice sector
and in developing justice reform projects (law-
yers, court administrators, judges, prosecutors,
and others who have experience in ingtitutional
analysis and reform).

Maintaining a core staff with education and ex-
perience in law and justice reform will aso be
important if the Bank plans to develop depth of
expertise in a few priority areas. The formation
of State and Civil Society Divisons in each of
the regiona departments is an opportunity to
bring in experts on legal and justice reform.

Learn Quickly from Experience

The Bank needs to collect and apply the lessons
from experience as it is gained. Many of the
recommendations summarized above suggest
ways to do this: develop an excellent diagnostic
tool and better impact indicators, design method-
ologies for project preparation, including means
of andysis of the policy and political contexts
and ingtitutiona capacity; collect and disseminate
best practice papers, and carry out on-going and
impact evaluations that present concrete, con-
structive observations useful to Bank staff
working on project design. Practical research,
monitoring and feedback to permit staff to learn
from project implementation would make it pos-
sible for the Bank to improve with each opera-
tion, and would provide input for the proposed
training.
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Operations of Criminal Justice Systems except for the cases of El Sal vador
and CGuatenmala. For El Salvador, Los Retos del Desarrollo Sostenible y Equita-
tivo”, Docunento de Discusién, IDB. For Guatemala, Patrick Ball, et al.
“State of Violence in Guatemala, 1960-1996: A Quantitative Reflection,” AAAS.

I ncl udes di sappearances and assassinations for 1995.

Note: For Uruguay data fromthe 1980s and 1990s is used.

Figure 3. Percentage of the Public Victimzed by Any Crine in
Ur ban Areas, by Region, 1989-96
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Source: United Nations. G obal Report on Crime and Justice, G aeme Newran,
ed. New York: Oxford University Press (for the United Nations O fice for Drug
Control and Crine Prevention), 1999. P. 27.

Figure5. Rule of Law Index - Comparing World Regions
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Figure 6. Corruption Index -Comparing World Regions
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Note: HIC = High Income Countries; EA = East Asia; CEE = Central and Eastern
Europe; LAC = Latin Anerican and Cari bbean Countries; MENA = M ddl e East and
North Africa; SA = South Asia; SSA = Sub-Saharan Africa; CI'S = Former Sovi et

Republ i cs.

Sour ce: Kaufmann, Kray, and Zoi do-Lobat én, (1999a and 1999b).

Note: Theindicator has been normalized from 0 to 1 with higher scoresindicating lower levels of corruption.

Figure 7. Predictability of the Judiciary - Conparing Wrld
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Figure 9. PRSICRG Average Corruption Rating for Each Region, 1982-98
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Figure 11. Corruption Index - LAC

Sour ce: Kauf mann, Kray, and Zoi do-Lobat6n (1999a and 1999hb).
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Source: For Latin Anmerica,
Hel ene Riffault,

Figure 12.

Confidence in the Judiciary (LAC 1996-99 vs. W
Eur ope 1985)

W. GERMANY 1985

NETHERLANDS 1985

UK 1985

BELGIUM 1985

ITALY 1985

FRANCE 1985

EUROPE 1985

LAC 1996-1999

SPAIN 1996

URUGUAY

COSTARICA

BRAZIL

HONDURAS

CHILE

EL SALVADOR

COLOMBIA

VENEZUELA

PARAGUAY

NICARAGUA

PANAMA

GUATEMALA

MEXICO

BOLIVIA

ECUADOR

ARGENTINA

PERU

Rene Rabi er,

ca

tiumfor

Cl eavages in the European Community”,
Research, Ann Arbor, M,

Political

and Soci al

40

Lat i nobar onet er,
and Ronal d Inglehart,

1996- 2000.

April 1984.

60 80

For Europe, Jacques-

“Eur obaronmeter 21: Politi-

I nter-University Consor-
1986.



Figure 13. Perceptions of Equality Before the Law
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Annex A

Approved Projects in the Areas of
Justice Reformand Gtizen Safety



APPROVED PROJECTSIN THE AREAS OF JUSTICE REFORM

ANNEX A

AND CITIZEN SAFETY
Through first quarter of 2001

JUDICIAL REFORM

I. Loan Operations

194 Program to Strengthen Social Areas 811/0C-UR
Uruguay (includes a small justice comp onent) (PR-1975)
1995 Program to Modernize the Administration of | 909/0OC-CO
Colombia Justice (PR-2095)
1995 Program to Modernize the Administration of | 859/0C-CR
CostaRica Justice (PR-2002)
1996 Program to Support the Reform of Judicial Sys- | 919/0C-ES
El Salvador tem (PR-2113)
199% Program to Modernize the Adminigtration | 974/S=HO
Honduras of Justice (PR-2116)
1996 State Modernization Program 934/0C-PR
Paraguay (PR-2129)
1997 Judicial System Reform 1082/0C-AR
Argentina (PR-2269)
1997 Program to Modernize The Executive Branch of | 1042/0OC-BR
Brezil the Federal Government (PR-2221)
1997 Program to Modernize Real Property Adjudica- | 1097/0C-DR
Dominican Republic tion and Registration System (PR-2264)
1997 Improving Access to Justice Sy stem 1061/0OC-PE
Peru (PR-2244)
1998 Program in Support of Judicial Reform 1102/0C-GU
Guatemala (PR-2307)
1998 Improvements in the Administration of Justice | 1099/0C-PN
Panama (stage 1) (PR-2280)
1999 Program for Civil Society and Accessto Justice | 1038/S-BO
Balivia (PR-2399)
2000 Modernization of the Cordoba Provincial Gov-

Argentina ernment (PR-2536)
2000 Judiciary Modernization 1277/0C-UR
Uruguay (PR-2519)
2001 Judiciary Modernization 1074/SF-NI
Nicaragua (PR-2561)

I1. Non-reimbur sable Technical Cooperation

Alternative Dispute Resolution for the Commercial Sector

194 Development of Alternative Dispute Settlement | ATN/MT-4740-PE
Peru Systems (MIFIAT-22)

1995 Promotion of Alternative Methods of Commercial | ATN/MT-4910-CO
Colombia Dispute Settlement (MIF/AT-43)

1995 Establishing Systems for Settling of Commercia | MIF/AT-50
CostaRica Disputes

1995 Support Program for the Conciliation and Arbi- | ATN/MT-5061-UR
Uruguay tration Center (MIF/AT-61)
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1996 Modernizing Commercia legidation and Devel- | ATN/MT-5391-ES
El Salvador oping Alternative Methods of Commercial Dis- | (MIF/AT-95)

pute Resolution
1996 Promoting Alternative Methods of Commercial | ATN/MT-5453-HO
Honduras Dispute Settlement (MIF/AT-113)
1996 Promoting Alternative Methods of Settling | ATN/MT-5452-PN
Panama Commercial Disputes (MIF/AT-107)
1997 Mediation and Arbitration Center ATN/MT-5440-EC
Ecuador (MIF/AT-105_
1998 Program to Strengthen Alternative Methods for | ATN/MT-6210-GU
Guatemala Commercid Dispute Resolution (MIF/AT-204)
1999 Program to Strengthen Labor Dispute Negotia- | ATN/MT-6603-BR
Brezil tion and Mediation (MIF/AT-270)
1999 Strengthening Alternative Dispute Resolution | ATN/MT-6378-BR
Brazil M ethods (MIF/AT-235)
1999 Expansion and Improvement of Commercial Arbi- | ATN/MT-6376-CH
Chile tration and M ediation Services (MIF/AT-232)
1999 Strengthening System of Property Rights ATN/MT-6671-GY
Guyana
1999 Program to Strengthen Alternatives for Dispute | ATN/MT-6539-PR
Paraguay Resolution in Commercia Conflicts (MIF/AT-257)
1999 Ingtitutional Strengthening of aCommercial Arbi- | ATN/MT-6585-VE
Venezuela tration and M ediation Center (MIFIAT-262)
1999 Support for the Establishment and Strengthening | ATN/SF-6825-DR

Dominican Republic

of aCenter for the Study, Prevention and Resolu-
tion of Social Conflicts

(AT-1208)

2000 Commercial Arbitration and Conciliation ATN/MT-7180-BO
Balivia (MIF/AT-364)

2000 Alternative Dispute resolution ATN/MT-7066-ME
Mexico (MIF/AT-341)

2000 Strengthening of the Alternative Dispute resolu- | ATN/MT-6914-TT

Trinidad and Tobago tion System (MIF/AT-317)

2000 Program to Establish a National Network of | ATN/MT-6953-AR
Argentina Commercial and Arbitration Centers (MIF/AT-322)

Resolution of Property Conflicts

1995 Program in Support for the Resolution of Prop- | ATN/SF-4904-NI
Nicaragua erty Conflicts

1997 Program to Support the Modernization of Real [ ATN/II-5581-DR
Dominican Republic Property Adjudication and Registration System.

1999 Strengthening System of Property Rights ATN/MT-6671-GY
Guyana

1999 Program to Support Alternative Mechanisms for | ATN/MT-6669-NI
Nicaragua Settling Property Disputes

Technical Assistancefor Development of Justice Reform Projects

1995 Support for Community Initiatives to Enhance [ ATN/SF-5032-DR
Dominican Republic the Administration of Justice

1995 Program to Strengthen the Judicial System ATN/SF-4890-ES
El Salvador

1996 Program to Support the Modernization of the | ATN/SF-5415-DR
Dominican Republic Justice System

1996 Institutional Strengthening of the Judicial Sys- | ATN/SF-5170-HO
Honduras tem

1996 Program to Support the National Assembly and | ATN/SF-5307-NI

Nicaragua the Justice System

1997 Judiciary Support to National Congress ATN/SF-5794-GU
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Guatemala

1997 Modernizing the Judicial System ATN/SF-5687-EC
Ecuador

1998 Judicial Support Program to Congress ATN/SF-5794-GU
Guatemda

1998 Support for the Reform Program of the Justice | ATN/SF-6325-DR
Dominican Republic System for Minors

1998 Support for the preparation of the Program for | ATN/SF-6149-BO
Bolivia Civil Society and Accessto Justice

Other Technical Cooperations

1997
Dominican Republic

Support to the Attorney General’s Office

ATN/SF-5426-DR

1998 Training Legislation and Justice ATN/SF-6324-GU
Guatemaa

2000 Lega Information Network ATN-SC-6886-BL
Bdize

Regional Technical Cooperation

1993

| Seminar “Judtice in Latin Amearica and the

ATN/SF-4132-RG

Regional Caribbean in the 1990s. Chalenges and

Opportunities’
1995 Conference on Judicid Reform in the | ATN/SF-5018-RG
Regional Western Hemisphere
1995 Il Seminar “Judtice in Latin America and | ATN/SF-4882-RG
Regional the Caribbean in the 1990s. Challenges and

Opportunities’
1996 Global Legal Information Network (GLIN) ATN/SF-5291-RG
Regional
1996 Analysis of Best Practicesin Judicial Reform ATN/SF-5222-RG
Regional
1996 Seminar on State Reform in Latin America and | ATN/SF-5186-RG
Regional the Caribbean
1996 Judicial Education: Towards a Jurisprudence of | ATN/SF-5448-RG
Regional Equality
1997 Globalization and Urban Justice ATN/SF-5744-RG
Regional
1997 Fundamental Rights Education and Training | ATN/SF-5675-RG
Regional Workshop
1997 Study on Improvement of Justice System in the [ ATN/CP-5656-RG
Regional Caribbean
1998 Strengthening Access to Judiciary Systems ATN/SF-6029-RG
Regional
1999 Funding for a Workshop on Strengthening the | ATN/SF-6756-RG
Regional Inter-American System for the Protection of Hu-

man Rights
2001 Establishment of Caribbean Court of Justice ATN/SF-7360-RG
Regional

CITIZEN SAFETY

I. Loan Operations

1998 Support of Peaceful Coexistence and Citizen S- | 1085/0C-CO
Colombia curity

1998 Program for Citizen Safety: Crime and Violence | 1096/0C-UR
Uruguay Prevention

I1. Non-Reimbursable Technical Cooperation

1999 Justice Center and Citizen Safety ATN/SG-639%4-CR
CostaRica
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1999 Violence and Crime Prevention ATN/SG-6395-CR
CostaRica

2000 Family Violence Treatment and Prevention ATN/SF-7068-NI
Nicaragua

2000 Program for Reduction of Family Violence ATN/JF-7029-PE
Peru

2000 School Violence Reduction ATN/SC-6954-ES
El Salvador

Regional Technical Cooperation

1996

Domestic Violence Against Women

ATN/SF-5317-RG

Regional
1996 Violence Against Women Program ATN/SF-5421-RG to
Regional ATN/SF-5427-RG
1998 Domestic Violence: Technical Umbrella ATN/SV-6199-RG
Regional
1998 Forum on Learning to Live in Peace — Coexis- | ATN/CF-5956-RG
Regional tence and Citizens' Safety in Central Americaand

the Caribbean
1999 Support for the Prevention of Violence: National | ATN/SF-6542-RG
Regional Prevention Plans and Mayor’ s Network
1999 Program for Decentralization and Effective Citi- | ATN/JC-6738-RG
Regional zen Participation
2000 Violence Prevention and Civil Society Participa- | ATN/SF-7031-RG
Regional tion
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JUSTICE REFORM

L oan Operations

Country

Description

1994
URUGUAY

Program To Strengthen the Social Areas

Borrower: Eastern Republic of Uruguay
Executing agency: The Planning and Budget Office, Office of the Presidency of the Republic as general coordinator;
The Supreme Court of Justice as one of the co-executing agencies.

Total Amount: US$ 42.5 m

IDB contribution: US$ 30.0 m

Co-financing: Local counterpart funding US$ 12.5 m

Financial terms Loan with a 25 years amortization period, and a 4 years grace period, disbursed over 4 years.

Objectives: The program intends a comprehensive approach towards facilitating actions in the areas of health care,
education, labor and justice, accompanied by nutrition programs. The objective in the field of justice is to lay the
groundwork for a comprehensive reform of the sector. In order to do so, the project contemplates a small compo-
nent with the following objectives (i) to identify existing problems and propose alternative solutions; (ii) to establish
a data bank that will allow for efficient planing and follow-up on the administration of the justice systems; and (iii) to
prepare detailed plans for the implementation of measures to improve the quality of justice and increase access to and
coverage of the system.

Components The judicial component includes: (i) Law Reform, which includes a) an analysis of current socioeco-
nomic legislation and its application, a streamlining of procedures to increase participation by marginal social groups
and b) steps to make legislation compatible for better regional integration; (ii) introduction and improvement of d-
ternative dispute resolution mechanism; (iii) detect measures that will improve access to justice; and (iv) Institutional
strengthening of the Judiciary, which includes: training to improve administration and management of the resources
and personnel of the courts, establishment of parameters to measure the system’s internal efficiency, training of
judges and legal assistants, the design of a program for civic education and education on the functions of the country’s
judicial branch, through the strengthening of the Supreme Court office of public relations in order to enhance com-
munications with the community and keep it informed about the institution.

1995
COLOMBIA

Program to Modernize the Administration of Justice

Borrower: Republic of Colombia
Executing Agency: Fiscalia General de laNacion (Office of the Attorney General)

Total amount: US$ 15.7 m

IDB contribution: US$ 9.4 m

Co-financing: local counterpart funding US$ 6.3 m

Einancing conditions reimbursable Technical Cooperation with a 20 years amortization period, and a 4 years grace
period, disbursed over 4 years.

Objectives: To modernize the Attorney General’s Office through: (a) upgrading the technical and strategic planning
capacity of its personnel and introducing computerization and statistical systems for efficient assessment and man-
agement, (b) formulating the Office’s input into national criminal justice policy, and (c) establishing selection and re-
source allocation criteria for infrastructure investment.

Components To achieve these objectives, the program comprises four components. First, to strengthen the court
system, it will focus on human resource management, information systems, mechanisms for handling case investiga-
tions, and a system to assess administrative management. The second component will provide training to public a-
torneys, investigators and administrative personnel in planning and administrative techniques. The two additional
components relate to developing a criminal justice policy and preparing an investment plan for physical infrastruc-
ture.




1995
COSTA RICA

Program to Modernize the Administration of Justice

Borrower: Republic of Costa Rica
Executing agency: Supreme Court of Justice.

Total amount: US$ 16.0 m

IDB contribution: US$ 11.2 m

Co-financing: local counterpart funding US$ 4.8 m

Financial terms loan with 25 years amortization period, and a 5 years grace period, disbursed over 5 years.

Objectives: To help Costa Rica create a more equitable, accessible and dependable judiciary, enabling authorities to re-
duce the backlog of cases and relieve congestion in the court system.

Components. The project involves strengthening the administration of justice through an analysis and redesign of
administrative procedures and administration training courses for the Supreme Judiciary Council. It also includes intro-
duction of a new organizational structure, computer networks and word processors, a case flow management system,
and training in new functions and systems. Assistance to law faculties in enhancing the effectiveness of legal training
is another important feature of the project, as is the development of a strategy to set up a computerized center for le-
ga documents.

1996
EL SALVADOR

Program to Support the Reform of the Judicial System

Borrower: The Republic of El Salvador.

Executing Agency: Coordinating and co-executing agency: Technical Executing Unit/Coordinating Commission for
the Justice Sector (UTE/CCSJ) Co-executing agencies: the Judicial Branch, the Ministry of Justice, the Attorney Gen-
eral’s office, the Solicitor General’s Office, The National Council of the Judiciary, and the Salvadoran Institute for the
Protection of Minors.

Total amount: US$ 27.3 m

IDB contribution: US$ 22.2 m

Co-financing: local counterpart funding: US$ 5.1 m

Financial terms loan, with 25 years amortization period, and a 4 years grace period, disbursed over 4 years.

Objectives: To facilitate modernization and strengthening of the justice system by enhancing legal and public security
and making the system’s institutions more efficient.

Components Three components have been designed to meet these objectives. The first will help to carry forward
the criminal law reform work already underway, launch a study of administrative laws, and introduce legislation on d-
ternative dispute settlement. The second component seeks to reform the juvenile justice system through the building
of infrastructure such as youth detention centers, a special fund to promote juvenile justice initiatives by civil society
organizations, and an administrative training program. The final component is aimed at strengthening enforcement
agencies by upgrading their planning units, developing a comprehensive criminal justice policy, creating an integrated
justice center, and improving and unifying the information systems.




1996 Program to Modernize the Administration of Justice.

HONDURAS .
Borrower: Republic of Honduras
Executing Agency: Supreme Court of Justice
Total amount: US$8.0m
IDB contribution: US$ 7.2 m
Co-financing: local counterpart funding US$ 0.8 m
Financial terms loan, with a 40 years amortization period, and a 10 years grace period, disbursed over 4 years.
Objectives: The overall objective is to support the government in its efforts to modernize the administration of jus-
tice and create an efficient and reliable system that will enhance access to justice and bolster the investment climate.
Components The project aims at institutional strengthening through measures to enhance the efficiency of admini-
stration and planning, also to train and improve capacity building for agencies involved. The program also promotes
access to justice by upgrading public defenders; encouraging resort to alternative dispute settlement methods; imple-
menting public oral court hearings and strengthening justices of the peace. A non-reimbursable technical cooperation
was given to the Honduran government to draft and enact new legislation on organization and attributions of courts,
constitutional jurisdiction, Civil Procedures, domestic violence, rights of children, and investment promotion.

1996 State M oder nization Program

PARAGUAY

Borrower: Republic of Paraguay
Executing agency: Supreme Court of Justice, Office of the Attorney General, and the Ministry of Justice and Labor.

Total amount: US$33.9m

IDB contribution: US$ 12 m

Co-financing: Spain US$ 7.0 m; local counterpart funding US$ 4.9 m

Einancial terms loan, with a 25 years amortization period, and a 5 years grace period, disbursed over 5 years.

Objectives: To strengthen the judicial system and the climate of legal certainty and predictability to allow economic
and social development and reinforce the rule of law.

Components The project will have two subprograms: (1) strengthening of the judiciary through a management or-
ganization system, an information system and a pilot project for court office infrastructure to provide the capacity
for the judiciary to properly evaluate performance and to plan and formulate policies; and (2) modernizing the civil
registry, development of a records management system and a financial and administrative management system, mod-
ernization of the legal framework, provision of infrastructure, and efforts to increase registration rates.




1997
ARGENTINA

Judicial System Reform

Borrower: The Republic of Argentina
Executing Agency: The Ministry of Justice and Justice system agencies, the National Treasury Prosecutor’s Office,
the Public Prosecutor’s Office, the Public Defender’s Office and The Federal Board of Provincial Courts.

Total amount: US$ 21.0 m.

IDB contribution: US$ 10.5 m

Co-financing: local counterpart financing US$ 10.5 m

Financing terms loan with a 20 years amortization period, and a 4 years grace period, disbursed over 4 years.

Objectives: To support judicial reform by financing replicable pilot projects for changing and modernizing the judicial
sector.

Components The project includes a legal protection subprogram to strengthen the National Treasury Prosecutor’s
Office by modernizing case management and training administrative and legal staff. It will also strengthen the Public
Prosecutor’s Office by supporting administrative, financial and human resource management, developing internal
regulations, introducing information systems and training prosecutors. The project also supports the design and im-
plementation of crime prevention programs and access to justice, promoting mediation as an alternative dispute set-
tlement method, technical upgrading and training for staff of the Public Defender’s Office to promote access to justice
for underprivileged sectors of society; development of information systems and technical reinforcement of the Na-
tional Department of Criminal Policy for use in formulating crime prevention policies; and computerizing the peni-
tentiary system to facilitate access to justice and to monitor the rights of prisoners and the status of their sentences.
The program will also support establishment of a new Institute for the Enhancement of Provincial Justice and devel-
opment of a compendium of existing national legislation.

1997
BRAZIL

Program to M odernize the Executive Branch of the Federal Government

Borrower: Federative Republic of Brazil
Executing Agency: Ministério de Administracao Federal e Reforma do Estado (MARE)

Total Amount: First phase: US$ 114.0 m Second phase: US$ 66.0 m

IDB Contribution: First phase: US$57.0 m Second phase: US$ 33.0 m

Co-financing Local counterpart funding, First phase: US$ 57.0 m; Second phase: US$ 33.0 m

Financial Terms Loan with a 20 years amortization period, and a 3 years grace period, disbursed over 3 years.

Objectives: To improve performance within Brazil’s federal civil service, seeking increased efficiency and cost effec-
tiveness in the execution of their tasks by public servants.

Components To strengthen the technical capacity of human resources the program is divided in four subprograms: in-
stitutional reform, management and human resource development, management and information technology and citi-
zen support services. Of those subprograms two incorporate measures to improve the justice system. The first one, the
subprogram for management and human resources development, contemplates, among other measures, the design and
implementation of a new basic curriculum for law enforcement officials at the state and federal level, as well as the per-
tinent teaching materials and training programs for instructors. The new curriculum will emphasize courses on human
rights and community policing, among other topics. The second one, the management and information technology
component, finances the computerization of the federal public administration through 10 projects. One of those proj-
ects will create a single national computer information system for criminal and penitentiary records. The program will
provide resources to hire consultants and purchase equipment for the computerization of state databanks; creation of a
national index to consult by name and serial number weapons registered or seized by the police; design and installation
of a network of information systems and compilation of a listing of authorized users to maintain the confidentiality

and security of the system.




1997
DOMINICAN
REPUBLIC

Program to Modernize Real Property Adjudication and Registration System

Borrower: The Dominican Republic
Executing Agency: The Supreme Court of Justice

Total Amount: US$ 40.0 m

IDB contribution: US$ 32.0 m

Co-financing: local counterpart funding US$ 8.0 m

Financial terms loan with a 25 years amortization period, and a 4 years grace period, disbursed over 4 years.

Objectives: To achieve a Real Property Adjudication and Registration System within the Judicial Branch that performs
its adjudication and arbitration functions efficiently and transparently.

Components The project includes components relating to legal and institutional issues, reform of the Land Registry
Law and related legislation, the organizational decentralization of jurisdiction and measures to regularize deeding and
ownership procedures; infrastructure upgrading and headquarters renovation for the Superior Land Tribunal and creation
of new tribunals and regional offices; technical updating and new information systems; and training program for staff of
the Superior Land Tribunal.

1997
PERU

Improving Access to Justice System.

Borrower: Republic of Peru
Executing Agency: Peru Judicial Branch, through the Executive Committee of the Judiciary, which in turn will act
through its Project Management Office.

Total amount: US$ 28.6 m

IDB contribution: US$ 20.0 m

Co-financing: local counterpart financing US$ 8.6 m

Financial terms loan, with a 25 years amortization period, and a grace period of 3 years, disbursed over 3 years.

Objectives: To support the Peruvian justice system’s efforts to broaden access to justice and enhance its quality. In
particular, the project seeks to strengthen the grassroots levels of justice administration in low-income areas where the
problem of court backlogs is greatest.

Components Three components have been designed to achieve these goals. The first will create approximately 83 ta-
sic justice modules (MBJ), and involves the building of 83 centers to house the MBJs; purchase and installation of fur-
nishings and equipment for their operation; design of an informatics system; design of a training program for BJM
staff; and technical assistance in the preparation of documents, plans, etc. The second component seeks to enhance
the protection of women’s and children’s rights, and involves training for judges in gender and youth issues; enlisting
the help of NGOs that are equipped to mediate between these groups and the justice system; and recommendations for
nation-wide access programs. The final component consists of developing and disseminating information, using the
mass media to reach the communities concerned; an education program on basic rights and fundamental liberties; and
the holding of 332 seminars to generate political and social support anong communities affected by the program.
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1908 Program in Support of Judicial Reform

GUATEMALA Borrower: Republic of Guatemala
Executing Agency: Secretaria Ejecutiva de la Instancia Coordinadora de la Modernizacion del Sector Justicia [Executive
Secretariat of the Coordinating Authority for Modernization of the Justice Sector] (ICMSJ). Co-executing agencies:
The Judicial Branch, The Public Prosecutor’s Office, the Public Defender’s Office, and The Ministry of the Interior.
Total amount: US$ 31.0 m
IDB contribution: US$ 25 m
Co-financing local counterpart funding US$ 6.0 m
Financial terms loan, with a 30 years amortization period, and a4 years grace period, disbursed over 4 years.
Objectives: To strengthen the democratic and multicultural rule of law by providing support to the institutions of the
justice system, at the individual institutional level as well as in terms of coordination between institutions, in order to
improve access to justice and the quality of judicial services.
Components The program is divided in two subprograms: (a) Access to justice: improving coverage of the judicial sys
tem in deprived communities, facilitating physical, linguistic, and cultural access to justice through the construction and
placement of 8 Justice Administration Centers (Centros de Administracion de Justicia) (CAJs), 47 juzgados de paz (jus
tice of the peace offices), and 10 district prosecutor’s offices, as well as the implementation of special activities de-
signed for the indigenous communities. (b) Institutional Strengthening: in an initial phase, provide support to institu-
tions in the sector seeking to strengthen their managerial, technical, and administrative capacities, and in a second
phase, establish the mechanisms for inter-institutional coordination, allowing for greater recourse to deliberation and
joint action in addressing common problems within the sector.

1908 Improvementsin the Administration of Justice stage one,

PANAMA

Borrower: Republic of Panama
Executing Agency: Judicial Branch, Procuraduria General de la Nacion (PGN) [Office of the National Public Prosecu-
tor] and Procuraduria de la Administracion (PA) [Office of the Government Solicitor].

Total amount: US$ 27.0 m

IDB contribution: US$ 18.9 m

Co-financinglocal counterpart funding US$ 8.1 m

Financial terms loan with a 25 years amortization period, and a 3.5 years grace period, disbursed over 3.5 years.

Objectives: To improve the quality of the country’s legal and judicial services to strengthen the rule of law.

Components The operation is stage one and involves some activities that can be implemented at the national level in
the short-term. The activities will be executed through two models for judicial management and reorganization, one in
an urban judicial district and one in arural judicial district, leaving their replication in the rest of the country for a sec-
ond stage. It isdivided in two subprograms: (a) clearing of court backlog, strategic management and planning, training
and judicial career path, reorganization and management of judicial services, strengthening of the investigative capacity
of the PGN, procedural reform and access to justice and citizen participation; and (b) institutional restructuring of the
PA, plan to expand the coverage of services, staff training, automation of management process, reform of administra-
tive regulations and legal training for public servants.




1999 Program for Civil Society and Accessto Justice
BOLIVIA

Borrower: Republic of Bolivia
Executing Agency: Ministry of Justice and Human Rights

Total Amount: US$ 3.0 m

IDB Contribution: US$ 2.7 m

Co-financing: local counterpart financing US$ 0.3 m

Financial terms reimbursable Technical Cooperation with a 40 years amortization period, and a 10 years grace period,
disbursed over 4 years.

Objectives: To help the most vulnerable segments of the population gain access to justice and awareness of their rights
by strengthening the mechanisms for participation of civil society in the sector.

Components The program has two components: (a) channeling project resources to civil society organizations whose
objectives are to strengthen and expand the services they provide in the area of access to justice, and train and educate
the most vulnerable sectors of the population in their rights; and (b) technical assistance to conduct training and dis-
semination activities designed to strengthen project design and management skills; conduct periodic evaluations to &
sess the accomplishment of the program objectives and its impact and design an information, statistics and control sys
tems for the management of the program and its projects.
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2000
ARGENTINA

Support of modernizing the Cordoba Provincial Gover nment

Borrower: The Province of Cordoba
Executing agency: The Government of the Province of Cordoba through the Organismo de Coordinacién, Programa-
cion de lalnversion y Financiamiento (OCPIF) [Investment, Programming and Financing Coordination Unit]

Total Amount: US$ 430.0 M

IDB contribution: US$ 215 M

Co-financing Local counterpart funding US$ 215 M

Financial terms Loan with a 20 years amortization period, and a 4 years grace period, to be disbursed over a 4 years
period.

Objectives: The General Objective is to improve the Province of Cordoba's financial and administrative management
capacity in order to lay the groundwork for a sustainable fiscal balance in the medium and long terms and respond satis-
factorily to the demands of society. The main strategic objectives are to: (i) boost the province's capacity to invest
using own resources (modernization of the provincial tax administration); (ii) achieve higher quality in public spending
(budget based on results and stricter financial and procurement controls); (iii) introduce greater transparency in fiscal
and administrative management (publication of results and citizen participation in strategic decision making); (iv) sup-
port the restructuring of government institutions (introduction of sector agencies); (v)support the management and
implementation of public policies in the social sectors, particularly school coverage, assistance for vulnerable groups
and access to justice; (vi) strengthen the agencies responsible for environmental management, production and infra-
structure; (vii) improve the efficiency of legislative management and activities; and (viii) introduce mechanisms to
promote better integration and coordination of the different bodies of the executive branch and the different branches
of government (executive, legislative and auditing) and municipalities.

Components A global reform program has been designed for the Province of Cordoba to achieve the above-
mentioned objectives. This program consist of five components (1) fiscal administration, (2) general government
administration, (3) control over public management, (4) social and citizen promotion, divided into four projects aimed
at: (i) Education management and coverage; (ii) health care management; (iii) Assistance for vulnerable groups; and
(iv) access to justice and legal certainty (US$ 4.7 M) divided into (a) Access to justice program. Financing will be pro-
vided to develop mechanisms. Means and instruments to provide better access to justice, such as the establishment of
strategic planning offices and alternative dispute settlement mechanisms, and (b) Legal Certainty program. Financing
will be provided to develop mechanisms, means and instruments to strengthen legal certainty such as improvements in
the system for company registration, the design of a code of economic crimes and the establishment of an office to
combat corruption; and (5) environmental and economic development.
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2000
URUGUAY

Judicial Strengthening Program

Borrower: Eastern Republic of Uruguay
Executing agency: Supreme Court of Justice (SCJ)

Total Amount: US$ 8.750 m

IDB contribution: US$ 6.125 m

Co-financing: Local counterpart funding US$ 2.625 m

Financial terms Loan with a 25 years amortization period, and a 5 years grace period, to be disbursed over a 5 years
period.

Objectives: The overall objective of the program is to improve judicial services in Uruguay in response to the percep-
tion that users have of those services. The specific objectives are: (i) to improve the quality and productivity of ad-
ministrative services within the judicial branch (Administrative Services Department (DGSA), Planing and Budget Divi-
sion (DPP), Legal Secretariat (SL); (ii) to strengthen management of the SCJ and streamline non-core administrative
tasks; and (iii) to reduce the time it takes to process judicia casesin pilot offices, ensuring that such processing is com-
pleted by the deadlines established in procedural rules.

Components To achieve these specific objectives, a program consisting of three projects has been designed as follows:
|.- Reorganization and strengthening of administrative procedures, which includes: (i) introducing the use of strategic
planning, building on recent experience gained in preparing the budget for 2000-2004; (ii) redesigning and strengthen-
ing the organizational structure of administrative services at the judicial branch; and (iii) improving the skills and capa-
bilities of personnel for management by objectives, including the design and implementation of a management training
program for officials at the DGSA, and a reform of the performance appraisal system for personnel in the judicial
branch. 11.- Strengthening of management of the SCJ: (i) streamlining SCJ' s administrative tasks, (ii) strengthening the
SCJ's Legal Secretariat as well as coordination with DGSA ; (iii) improving the information systems within the SCJ, and
(iv) creating the Internal Audit Division, made up of two units: Economic and Financial Audits and Administrative
Audits. Il1.- Improvements in court services includes a detailed design and implementation of a pilot plan to modernize
judicial courts. This pilot plan includes: (i) design, development and implementation of a master identification system
to track judicia proceedings throughout the legal process; (i) simplification of procedures and formalities based on
standardized document and decisions; (iii) development of a computerized case management and tracking system, by
subject and court; (iv) implementation of the case management and tracking system in 50 offices, and preparation of a
proposal to extend the system to all other judicial offices, and (v) development of an acclimation plan to help judicial
personnel adjust to the changes, with training for judges, court clerks, and judicial staff throughout the legal system.
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2001
NICARAGUA

Program to Strengthen the Judiciary and Improve Access to Justice

Borrower: Republic of Nicaragua
Executing agency: Supreme Court of Justice

Total Amount: US$ 15.0 m

IDB contribution: US$ 12.0 m

Co-financing: Local counterpart funding US$ 3.0 m

Financial terms Loan with a 40 years amortization period, and a 10 years grace period, to be disbursed over 41/2 years.

Objectives: To increase access to and improve the quality and availability of justice services, and to support the process
of judicial reform, modernization and strengthening now underway. The specific objectives are: (i) to expand judicia
access in order to meet the needs of vulnerable groups in Managua and the country’s interior; (ii) to improve the or-
ganization and operation of judicial offices, strengthening and streamlining the administrative functions of the judici-
ary; and to increase confidence in and improve the quality of service by creating and consolidating courses of study in
the judiciary and the civil service, and creating communications mechanisms with users.

Components A comprehensive system will be developed to provide solutions for the three basic dimensions of the ju-
dicial branch: (i) problems of judicial access relating to inattention to the needs of vulnerable groups and the lack of
necessary infrastructure; (ii) the need to adopt new procedures and technologies for controlling and managing offices
and to strengthen and streamline the planning and management functions of the judiciary; and (iii) actions aimed at
strengthening the development of the institution’s personnel, as well as internal and external means of communica-
tion. The program will support a gradual change in judicial culture, involving the various players who take part in the
system: magistrates, judges, judicial civil servants, public prosecutors, defense lawyers and litigation attorneys. What
defines the concept of comprehensive development is that all program activities are part of processes in which the ac-
cess, management and human resources dimensions are simultaneously and continuously present and interrelated. In
order to achieve these objectives the program comprises three complementary projects: (i) Judicial Access and User
Services; (ii) Strengthening Judicial Management; and (iii) Human Resources and Communications. No changes in the
applicable laws are required for the implementation of the proposed activities.
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. Non- Reimbur sable Technical Cooperation

Alternative Dispute Resolution for the Commercial Sector

Country Description

1994 Development of Alternative Dispute Settlement Systems.

PERU I
Total amount: US$ 1.47 m IDB contribution: US$ 1.47 m
Non-reimbursable technical cooperation
Applicant: Ministry of Justice
Executor: Asociacion Peruana de Negociacion, Arbitraje y Conciliacion in coordination with the Ministry of Justice
Objectives: To develop and disseminate alternative mechanisms for settling disputes, training for public and private
sector personnel in the use of such mechanisms, and supporting arbitration and conciliation centers in Lima and in
the provinces.
Components The program contains five components to meet these goals. The first involves setting up an exe-
cuting agency to promote arbitration, negotiation and conciliation. The second component consists of familiariza-
tion conferences and workshops on the use of alternative dispute settlement mechanisms, for the public sector (the
judicial branch), the private sector (producers and trade associations), law societies, schools and the general public.
The third component seeks to strengthen the Arbitration and Conciliation Center of the Lima Chamber of Com-
merce, and to set up similar centers in the provinces. The fourth component will set up pilot projects to track the
outcome of arbitration and conciliation under different scenarios. The final component will develop proposed leg-
islative changes to make alternative dispute settlement mechanisms operationally more effective.

1995 Promotion of Alternative Methods of Commer cial Dispute Settlement

COLOMBIA

Total amount: US$ 1.808 m IDB contribution: US$ 1.22 m
Non-reimbursable technical Cooperation

Applicant: Arbitration and Conciliation Centers

Executor: Camara de Comercio de Bogota

Objectives: (&) to build institutional capacities for arbitration and conciliation centers; (b) training for arbitrators,
conciliators, and administrative personnel at the centers; (c) strengthening capacities of the Justice Ministry to sup-
port arbitration and conciliation centers; (d) disseminating information on the advantages of arbitration and con-
ciliation as commercial dispute settlement methods.

Components Three components have been designed to meet these objectives. First, strengthening the arbitration
and conciliation centers involves taking steps to improve their administration, such as providing procedural manuals
and administrative software. The second component, personnel training, involves introducing mediation techniques,
special training for arbitrators, mediators and administrators, and institutional capacity building for regional cham-
bers of commerce. The final component will set up workshops and discussion forums for promoting alternative dis-
pute settlement methods among business people and entrepreneurs.
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1995 Establishing Alternative Systems for Settling Commer cial Disputes.

COSTARICA Total amount: US$ 1.36 m IDB contribution: US$ 1.13 m
Non-reimbursable technical cooperation
Applicant: Fundacion para el Mejoramiento de la Administracion de Justicia
Executor: Fundacién para el Mejoramiento de la Administracion de Justicia
Objectives: To support the establishment of alternative mechanisms of dispute settlement that will reduce the cost
of such proceedings.
Components To achieve this goal, the program has three main components. The first seeks to encourage private
sector resort to alternative dispute settlement methods. 1t includes designing information packages and disseminat-
ing them by radio, TV and the press, and holding seminars and workshops. The second component is aimed at es-
tablishing a legal framework and an Alternative Dispute Settlement Program. This component involves training ju-
dicial personnel in coordinating arbitration and regular court functions, and creating a legal framework conducive to
alternative dispute settlement methods. The third component will develop a training plan to upgrade technical and
administrative skills needed for making use of mediation and arbitration services. The training will be targeted at
lawyers, mediators, secretaries and other administrative personnel. The final component is establishment of an arbi-
tration and mediation center, to be located within the Costa Rica Chamber of Commerce.

1995 Support Program for the Conciliation and Arbitration Center,

URUGUAY
Total amount: US$ 1.68 m IDB contribution: US$ 0.835 m
Non-reimbursable technical cooperation.
Applicant: Center for Conciliation and Arbitration of Bolsa de Comercio de Montevideo S.A.
Executor: Center for Conciliation and Arbitration of Bolsade Comercio de Montevideo S.A.
Objectives: To enhance the investment climate through the use of alternative dispute settlement methods among the
business community. This program is focussed in particular on finalizing and putting into operation the Conciliation
and Arbitration Center of the Montevideo Board of Trade.
Components The program contains four components to achieve this objective. The conceptual development com-
ponent will analyze the legal framework as it affects the use of alternative dispute settlement methods. The organi-
zation and operations component will strengthen the Center’s capacities. The training component offers training in
arbitration and conciliation techniques, directly and through the instruction and qualification of training personnel.
The fourth component, promotion and dissemination, sponsor conferences and workshops to familiarize the private
sector in how to make use of the center.

Modernizing Commercial Legislation and Developing Alternative Methods of Commercial Dispute
1996 Settlement.
EL SALVADOR

Total amount: US$ 1.024 m IDB contribution: US$ 0.662 m

Non-reimbursable technical cooperation

Applicant: Unidad Técnica Ejecutiva Sector Justicia para la moderinizacién de la Legislacion Comercial [Technical
Executing Unit of the Justice Sector] and Chamber of Commerce and Industry of EL Salvador

Executor: Unidad Técnica Ejecutiva Sector Justicia and Chamber of Commerce and Industry of EL Salvador

Objectives: To reform commercial legislation, including development of inexpensive and swift alternative methods
for settling disputes.

Components The program involves the updating of commercial laws, including the study, analysis and revision of
existing legislation and training in the enforcement of new regulations. It will also develop alternative mechanisms
for settling commercial disputes, including the revision of legislation governing conciliation and mediation, and es-
tablishment of an arbitration and conciliation center for the Chamber of Commerce of San Salvador.
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Promoting Alternative M ethods of Commercial Dispute Settlement

]HgglélDURAS Total amount: US$0.774 m IDB contribution: US$ 0.497 m
Non-reimbursable technical cooperation
Applicant: Camara de Comercio e Industrias de Cortés y Camara de Comercio e Industrias de Tegucigalpa.
Executor: Camara de Comercio e Industrias de Cortés y Camara de Comercio e Industrias de Tegucigal pa.
Objectives: To facilitate the settlement of commercial disputes by developing out-of-court resolution methods and
providing the private sector with an effective, swift and inexpensive instrument for settling commercial disputes.
Components The program components include updating the legal framework and designing an arbitration law;
strengthening the Conciliation and Arbitration Center of the Cortés Chamber of Commerce and establishing and
supporting a conciliation and arbitration center for the Tegucigalpa Chamber of Commerce, and disseminating in-
formation to encourage the out-of-court settlement of commercial disputes.
Promoting Alternative M ethods of Settling Commercial Disputes.
]F;IQAQIE\BIAMA Total amount: US$ 0.470 m IDB contribution: US$ 0.270 m
Non-reimbursable technical cooperation
Applicant: Camara de Comercio, Industrias y Agricultura de Panama.
Executor: Camara de Comercio, Industrias y Agricultura de Panama.
Objectives: To speed up the settlement of commercial disputes in Panama through out-of-court procedures that of -
fer efficient and specialized services to the private sector.
Components There are five components to the program. The first seeks to review the legal and regulatory
framework governing conciliation and arbitration to identify needed reforms. The second component will provide
institutional and technical capacity building for the Panama Center of Conciliation and Arbitration. The third
component sets out a plan for mediators, arbitrators and administrative personnel. The fourth component will
promote the use of conciliation and arbitration services through business workshops and the design of information
materials. The final component is aimed at helping the various chambers of commerce already using aternative
dispute settlement methods to share experiences and lessons learned.
Program to Establish Centers for Training and Dissemination of Commercial Dispute Resolution
1997 Alternatives
ECUADOR

Total amount: US$ 1,047,618 m IDB contribution: US$ 0.720 m
Non-reimbursable technical cooperation

Applicant: The Chambers of Commerce of Quito and Guayaquil
Executor: The Chambers of Commerce of Quito and Guayaquil

Objectives: To establish a coordinated and properly structured commercial dispute resolution system in Ecuador, that
will gradually introduce swift and cost-effective commercial dispute resolution alternatives.

Components: The program has three components: (a) establishment of the training and dissemination centers at the
Quito and Guayaquil chambers of commerce, where each will train some 200 participants. A plan for disseminating
commercial dispute resolution alternatives will be devised and put into practice, part of which will be a marketing
strategy using workshops, seminars, audiovisuals, and the preparation of material. (b) Support for the regulatory
framework, to assist the two chambers of commerce in their efforts to modernize current legislation on commercial
arbitration and mediation; and (c) strategic development, which includes a midterm evaluation (at month 16) to use
the findings in the design of a medium-range development plan for the rest of the program term. It will include a
program to strengthen the administrative and technical capacity of the CACs, and a plan to continue the activities
for at least other three years after the program is completed.
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1908 Program to Strengthen Alternative Methods for Commercial Dispute Resolution

GUATEMALA Total amount: US$ 0.650 m IDB contribution: US$ 0.450 m
Non-reimbursable technical cooperation
Applicant: Chamber of Commerce of Guatemala (CCG)
Executor: Chamber of Commerce of Guatemala
Objectives: To strengthen and consolidate Guatemala’ s alternative methods for commercial dispute resolution.
Components The program has three components: (a) consolidation of the institutional and administrative frame-
work to provide adequate and reliable alternative dispute resolution services; (b) preparation of a development and
dissemination strategy for ADR services that will lead to the consolidation of a market for those services; and (c)
improving the technical capacity of the ADR system, through the operators, support staff, users and their repre-
sentatives, and member of the judicial system.

1999 Program to Strengthen L abor Dispute Negotiation and M ediation Processes

BRAZIL Total amount: US$ 1.561 m IDB contribution: US$ 0.841 m
Non-reimbursable technical cooperation
Applicant: Brazilian Government
Executor: Federative Republic of Brazil through the Ministry of Labor (MTE) through the Department of Labor
Relations
Objectives: To help with the transformation of culture of labor relations by introducing new ways to resolve dis-
putes based on free collective bargaining, independent mediation, and self-determination of employers and workers.
Components A highly participatory process involving stakeholders associated with the country’s labor relations
will be followed during al the phases of design and implementation. It will finance technical assistance for the de-
velopment of methodologies, work seminars, technical visits to countries with relevant experience in collective
bargaining and/or mediation; design of a public domain information system; publications; training courses to upgrade
the professional profile of negotiators; and awareness and communication. Three components will be executed: (a)
methodology and design development, (b) awareness and dissemination, and (c) training courses.

1999 Strengthening Alternative Dispute Resolution Methods

BRAZIL

Total Amount: US$ 3,340,360 m IDB contribution: US$ 1,599,400 m
Non-reimbursable technical Cooperation

Applicant: Brazilian Federation of Trade Associations (CACB)

Executor: Brazilian Federation of Trade Associations (CACB)

Objectives: To strengthen and consolidate Brazil’s alternative methods for commercial dispute resolution at both
the national and regional levels, thereby improving the efficiency of Brazil’s dispute resolution mechanisms and re-
ducing the backlog in the court system.

Components (a) to strengthen participating Arbitration and Mediation Centers (CAMs) by consolidating their
technical and institutional organization so that they are able to provide their services with greater efficiency and
effectiveness. (b) to train arbitrators, mediators and operation personnel of participating CAMs, providing them
with the technical and administrative skills required by their institutions. (c) to publicize the importance and bene-
fits of ADR methods in order to ensure the gradual adoption of these mechanisms by the private sector.
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1999
CHILE

Expansion and Improvement of Commercial Arbitration and Mediation Services

Total amount: US$ 1.313 m IDB contribution: US$ 0.650 m
Non-reimbursable technical cooperation

Applicant: Camara de Comercio de Santiago A.G.

Executor: Camara de Comercio de Santiago A.G.

Objectives: to contribute to the development of a culture of commercial dispute resolution by
extra-judicial methods, thus helping to alleviate the burden of cases in the regular justice system
and establish a favorable environment for private investment.

Components The program involves (a) strengthening of the Santiago Centers for Arbitration and Mediation
(CAM) and establishing a CAM in Valparaiso; and (b) instructing arbitrators, mediators and clerks involved in arhi-
tration for the two CAMs on the techniques and practices of general and technical arbitration and mediation and
promote the use of ADR methods in the business, judicial and legal communities of Santiago and Valparaiso.

1999
PARAGUAY

Program to Strengthen Alternatives for Dispute Resolution in Commercial
Conflicts

Total amount: US$ 0.830 IDB contribution: US$ 0.503
Non-reimbursable technical cooperation

Applicant: Asuncién Chamber of Commerce and Commodity Exchange
Executor: Asuncion Chamber of Commerce and Commodity Exchange
(CBCA)

Objectives: To provide technical assistance to the Paraguayan Center
for Arbitration and Conciliation.

Components: The program will (a) strengthen the legal, institutional,
and administrative framework for alternative for dispute resolution
mechanisms (ADR) in order to adapt it into and ADR system for usein
Paraguay and disputes with other countries, particularly in the context
of MERCOSUR; (b) enhance the technical capacity of the operators,
support staff, users and their representatives, and members of the
judicial system in order to obtain a quality supply of ADR services and
adequate and reliable demand for such services; and (c) prepare and
implement a strategy for development and dissemination of ADR
services, in an effort to consolidate their use and make them financially
self-sustaining.

1999
VENEZUELA

Institutional Strengthening of a Commercial Mediation and Arbitration Center

Total Amount: US$1.5m IDB contribution: US$ 0.729,170 m
Non-reimbursable technical cooperation

Applicant: Caracas Chamber of Commerce (CCC)

Executor: Caracas Chamber of Commerce

Objectives: To provide institutional strengthening for the Arbitration Center of the CCC and increase the demands
for its services.

Components The project is divided into four components: (a) review of laws and regulations, including an examina-
tion of the applicable legal framework governing alternative dispute resolution mechanisms and submission to Con-
gress on proposals for expanding its use; (b) institutional strengthening of the CCC, seeking to consolidate its oper-
ating capacity and provide logistical support, enabling the center to provide high- quality ADR services; (c) train-
ing programs for the preparation of arbitrators, mediators, clerks of arbitration boards and multipliers; and (d) pro-
motional campaign and public awareness activities to create an effective level of demand over the short and medium
terms within the business community and among academic, government and judicial authorities involved, as well as
the community at large.




1999 Support for the Establishment and Strengthening of a Center for the Study, Prevention and Resolution

DOMINICAN of Social Conflicts

REPUBLIC Total Amount: US$ 0.500 m IDB contribution: US$ 0.340 m
Non-reimbursable technical cooperation
Applicant: Pontificia Universidad Cat6lica Madre y Maestra [Madre y Maestra Pontifical University] Dominican
Republic.
Executor: Center for the Study, Prevention and Resolution of Social Conflicts.
Objectives: To help institutionalize forums for dialogue nad the spread of democratic participation and consensus-
building processes as a mechanisms for social, economic and political inclusion.
Components The project is intended to support the University in establishing and strengthening a center for the
study, prevention and resolution of social conflicts as an institutional basis for training, research, use and dissemina-
tion of mechanisms to prevent and settle social disputes. The program will finance (i) technical advisory services to
design and introduce programs on conflict resolution; (ii) institutional development; (iii) a seminar on consensus-
building and conflict management; and (iv) training workshops.

2000 Strengthening of the Alternative Dispute Resolution System

LT\:SI'II?C')A\BI?AGO Total Amount: US$ 0.590 m IDB contribution: US$ 0.383,5 m
Non-reimbursable technical cooperation
Applicant: The Trinidad and Tobago Chamber of Industry and Commerce (TTCIC)
Executor: The Trinidad and Tobago Chamber of Industry and Commerce
Objectives: Improve the environment for business transactions and private investment by strengthening the ability
of the Dispute Resolution Center (DRC) to promote and operate a reliable Alternate Dispute Resolution (ADR) sys
tem within the country and at a sub-regional level.
Components: To achieve the objectives the project will have the following subprograms: (a) technical assistance to
carry out areview of the legal and regulatory framework for ADR in Trinidad and Tobago and in the Caribbean re-
gion; (b) Institutional strengthening of the Dispute Resolution Center (ADR) by financing physical infrastructure,
operating systems, financial resources and technical capacity to provide high quality and cost effective ADR serv-
ices; (c) design of atraining plan and of a selection mechanisms and training opportunities for professionals inter-
ested in becoming ADR practitioners; and (d) design of a marketing study to provide a basis for the design and im-
plementation of a campaign to promote the concept of ADR and its advantages, the recognition of DRC as leading
provider of these services, and the wide use of ADR and of the DCR services in Trinidad and Tobago and throughout
the Caribbean.

2000 Program to Establish a National Network of Commercial Mediation and Arbitration Centers

ARGENTINA

Total Amount: US$ 2.508 m IDB contribution: US$ 1.0 m
Non-reimbursable technical cooperation

Applicant: Argentine Chamber of Commerce (CAC)

Executor: Argentine Chamber of Commerce

Objectives: To help the Argentina's business sector become more competitive and economically efficient and to
enhance the climate for private investment in the country, by establishing a National Network of Commercial Me-
diation and Arhitration Centers and strengthening the institutional capacity of network centers.

Description: The program would have four components: (i) establishment of a National Network of Commercial
Mediation and Arbitration Centers; (ii) institutional strengthening of Network Centers; (iii) training of neutral
third parties (arbitrators and mediators) to work in the Network; and (iv) strategic publicity on the merits of insti-
tutionalized mediation and arbitration, and market penetration initiatives.
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MEXICO Alternative Dispute Resolution
Total Amount: US$2.231 m IDB contribution: US$ 1.352 m
Non-reimbursable technical cooperation
Applicant: Mexico
Executor: Instituto Tecnol 6gico Auténomo de México (ITAM)
Objectives: To win recognition for and consolidate use of alternative dispute resolution methods to settle commer-
cia disputes in Mexico.
Description: The program will have the following components: (i) institutional strengthening of the participating
mediation centers (CAMYS); (ii) training of arbitrators and mediators; (iii) raising of public awareness and creation of
an alternative dispute resolution (ADR) culture in Mexico. To that end the program will fund the design and estab-
lishment of a permanent information center and electronic library as part of the project executing unit (PEU), to
be located at the Instituto Tecnol6gico Autonomo de México (ITAM). The PEU will work to create an ADR cul-
ture through sponsorship of three national workshops to be attended by judges, attorneys, the business community,
and the general public; and (iv) drafting of a model federal law on mediation.

2000

BOLIVIA Program of Commercial Conciliation and Arbitration

Total Amount: US$ 0.501 m IDB contribution: US$ 0.300 m

Non-reimbursable technical cooperation

Applicant: Camara de Comercio de Santa Cruz [Santa Cruz Chamber of Comerce and Industry] (CAINCO)
Executor: Cadmara de Comercio de Santa Cruz [Santa Cruz Chamber of Comerce and Industry] (CAINCO)

Objectives: To improve conditions for the development of private economic activity by creating a climate of con-
fidence, transparency and security in the resolution of commercial disputes through the consolidation of the coun-
try’s alternative dispute resolution (ADR) system.

Description: This will be accomplished through: (i) institutional strengthening of the Conciliation and Arbitration
Centers [Centros de Conciliacion y Arbitraje] (CCAs) already established in the chambers of commerce of Santa
Cruz and Cochabamba, and the La Paz Bar Association [llustre Colegio de Abogados de La Paz]; (ii) a strategic in-
formation and awareness campaign on the use of ADR methods targeting judges, attorneys and entrepreneurs; (iii)
the establishment of strategic alliances between the CCAs and the ordinary Courts; and a review of the legal frame-
work regulating ADR methods in Bolivia.
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Resolution of Pr

operty Conflicts

Country Description
1995 Program of Support for the Resolution of Property Conflicts
NICARAGUA Total Amount: US$3.3m IDB contribution: US$ 2.8 m
Non-refundable technical cooperation
Applicant: Ministry of Finance (MIFIN) of Nicaragua
Executor: Ministry of Finance, through the office of the Deputy Minister for Property
Objectives: To collaborate with the Nicaraguan government in speeding up the administrative resolution of property-
related conflicts and initiating a process of titling urban property.
Components The program has three components: (a) administrative and technical strengthening of the Office of the
deputy Minister for Property, the Office of the Attorney General for Property (PGP) and the National Commission
for the Review of Confiscations (CNRC); (b) installation of a pilot urban titling program; and (c) training and a pub-
licity program for relevant agency personnel.
1997 Program to Support the Modernization of Real Property Adjudication System.
DOMINICAN
REPUBLIC Total amount: US$0.150 m IDB contribution; US$ 0.150 m
Non-refundable technical cooperation
Applicant: Government of Dominican Republic
Objectives: To assist the Government of the Dominican Republic in analyzing the legal , institutional, and infrastruc-
ture framework of the Comisién Nacional de Modernizacion de la Jusridciccion de Tierras, and in formulating guidelines
and recommendations for the optimal functioning of the Program to Modernize the Real Property Adjudication and
Registration Sy sem (PMJT).
Components The program will finance the hiring of a specialized firm to analyze the institutional and legal framework
of the PMJT, to update its technological resources, and reorganize and strengthen its technical and human resources.
1999 Strengthening System of Property Rights
GUYANA o
Total amount: US$.940 m IDB contribution: US$ .940 m
Non-reimbursable contribution
Applicant:
Executor: GY-MLA
1999 Program to Support Alternative Mechanisms for Settling Property Disputes
NICARAGUA

Total amount: US$ 1.669,662 m  |DB contribution: US$ 0.982,456 m
Non-refundable technical cooperation

Applicant: Nicaragua

Executor: Supreme Court of Justice of Nicaragua

Objectives: To support Nicaragua in settling property disputes, particularly through the introduction of the new alter-
native mechanisms established in the law, to be coordinated with the existing property system.

Components The program includes four components: (a) Establishment and start up of the Direccion de Resolucion
Alterna de Conflictos de la Propiedad (DIRAC) [Alternative Property Dispute Settlement Directorate] in the Supreme
Court; (b) training program to obtain suitable staff, mediators and arbitrators who will provide efficient and effective
service for rapid settlement of disputes about property; (c) publicity program to broadcast the benefits and advantages
of mediation and arbitration for persons involved in property disputes and for the community in general; and (d) sup-
port for the Property Bureau. As a continuation of technical assistance project of 1995, the Supreme Court agreed that
this operation would offer support for the Property Bureau to increase efficiency processing property claims and to
improve coordination between them and the DIRAC.




Technical Assistancefor Development of Justice Reform Projects

Country Description
1 Support for Community Initiativesto Enhance the Administration of Justice.
9 Total amount: US$ 0.125 m IDB contribution: US$ 0.100 m
O | Non-reimbursable technical cooperation
5 Applicant: Fundacion Institucionalidad y Justicia (FINJUS)
Executor: FINJUS
D
Q| Obiectives: To support the Foundation for Justice and Institutionality (FINJUS) in its program to promote mod-
M ernization of the administration of justice.
| Components The project is supporting the preparation of basic analytic studies and the design of an action
N strategy in the judicial sector; training for judges and civil servants; and improving the administration of legal de-
partments. It also involves consensus building through the national forum for Improving the Administration of
| Justice in the Dominican Republic and capacity building for FINJUS through programs of evaluation, training and
C| equipment.
A
N
R
E
P
U
B
LI
C
1995 Program to Support the Reform of the Justice System
EL SALVADOR Total amount: US$ 0.144 m IDB contribution: US$ 0.137 m
Non-reimbursable Technical Cooperation
Applicant: Ministerio de Planificacion y Coordinacion del Desarrollo Econémico y Social (MIPLAN)
Executor: Comisién Coordinadora para el Sector Justicia/lUnidad Técnica Ejecutora
Objectives: To help the Government of El Salvador with preparation and implementation of the program to
strengthen the Judicial System.
Components The technical cooperation finances the following components: (a) institutional strengthening; (b)
establishment of alternative dispute resolution mechanisms; (c) penitentiary system reform; (d) protection and
reeducation of delinquent, and at high-risk youngsters; (€) support of technical aspects in the development of
new facilities; and (f) training programs for personnel of those institutions.
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1996

Support to Modernization of the Justice System Program

DOMINICAN HH
PUBLIC

Total amount: US$ 0.180 m IDB contribution: US$ 0.148 m
Non-reimbursable technical cooperation

Applicant: The Dominican Republic.

Executor: Comisién Nacional de Apoyo ala Reform Judicial (CONAR)

Objectives: To increase feasibility and efficiency of future reform efforts and investments in the judicial area.
Components The program is divided in two components (a) support of the Permanent Forum for discussion of

the modernization of the justice system, and. (b) finance consultants in a broad range of areas to support the
drafting of the justice modernization program.

1996 Institutional Strengthening of the Judicial System

HONDURAS _—
Total amount: US$ 1.5 m IDB contribution: US$ 1.5 m
Non-reimbursable technical cooperation.
Applicant: The Government of Honduras
Executor: The Supreme Court of Justice of Honduras
Objectives: To support the implementation of some of the components of the Program to modernize the Ad-
ministration of Justice in Honduras (PR-2116)
Components: Institutional strengthening of the Judicial Branch and training for all institutions participating in
the administration of justice process in order to improve access to justice.

1996 Program to support the National Assembly and the Justice System

NICARAGUA Total amount: US$ 1.945 m IDB contribution: US$ 1.7 m
Non-reimbursable technical cooperation
Applicant: The Government of Nicaragua.
Executor: The National Assembly of Nicaragua (NA) and the Supreme Court of Justice (SCJ)
Objectives: To support the process of consolidating the rule of law in Nicaragua by improving the country’s la-
bor legidation and setting the stage for reform of the justice system.
Components The program will (a) ensure the quality and consistency of existing legislation by conducting a &
lective review of the country’s laws; (b) strengthen the rules and regulations governing the National Assembly
and improve it’s technical capacity to carry out its legislative agenda; (c) support the process of judicial reform
and consolidation through consensus-building and by paving the way to reform of the justice system and increase
spending on the sector; (d) draft improved ethical standards and enhance the professional ethics of court offi-
cials, judges and trial lawyers; and (€) lay the groundwork for programs in the areas of office management and d-
ternative dispute settlement mechanisms.

1997 Judiciary Support to National Congress

GUATEMALA

Total Amount: US$ 150,000 IDB contribution: 150,000
Non-reimbursable technical cooperation
Executor: Congreso de Guatemala

82




1997
ECUADOR

Modernizing the Judicial System (Support program for judicial reform)

Total Amount: US$ 2.4 m IDB contribution: US$2.4 m
Non-reimbursable technical cooperation

Applicant: Supreme Court of Justice

Executor: PROJUSTICIA

Objectives: To support the reform process for the judicial system, strengthening judicial independence, upgrading
human resources and judicial administration, and facilitating access to justice.

Components The project includes legislative development, i.e. supporting constitutional, regulatory and legal
changes that will facilitate the reform now underway; it also contains a capacity building component that will set
up adisciplinary system to strengthen the independence of the judiciary and a permanent, decentralized training
system. The project will also strengthen the administration of justice, promote access to justice, and reinforce
civil society through support for initiatives by citizen organizations.

1998
GUATEMALA

Judiciary Support Program to Congress

Total Amount: US$.150 m IDB contribution: .150 m
Non-reimbursable technical cooperation

Applicant: Guatemala

Executor: Congreso de Guatemala

1998

Support for the Reform Program of the Justice System for Minors

DOMINICAN HH
PUBLIC

Total amount: US$0.120 m IDB contribution: US$ 0.100 m
Non-reimbursable technical cooperation

Applicant: The Dominican Republic

Executor: Comisionado de Apoyo ala Reformay Modernizacion de la Justicia (CAMJ)

Objectives: To assist the government in the assessment of the legislation, institutions, infrastructure, equipment
and personnel involved in the treatment of minors and to propose a program for the Administration of justice
and protection of minors.

Components Finance consultants in the areas of general diagnosis of the law of minors; design of institutional
administrative mechanisms and training programs; development of court management and planning strategies;
and drafting of the financing proposal for program for the Administration of Justice and protection of minors.

1998
BOLIVIA

Support for the preparation of the Program for Civil Society and Access to Justice

Total amount: US$ 0.150 m IDB contribution: US$ 0.150 m
Non-reimbursable technical cooperation
Applicant: Ministry of Justice and Human Rights

Objectives: To assist the government in the assessment and design of the Program for Civil Society and Access
to Justice.

Components Finance consultants in the areas of project design, judicia reform and alternative dispute resolu-
tions, evaluation and design of the fund to be established to finance civil society participation, and institutional

strengthening of the Ombudsman’s office (Defensoria del Pueblo).




Regional Technical Cooperation

1993 | Seminar “Justice in Latin America and the Caribbean in the 1990s. Challenges and
REGIONAL Opportunities”
CostaRica Total amount: US$ 320,000 IDB Contribution: US$ 300,000
Non-reimbursable technical cooperation
Applicant: IDB
Executor: IDB and the Government of Costa Rica.
Objectives: To promote dialogue on and analyze the situation of justice in the region and related reforms, and to
examine the challenges in this area given the phenomena of globalization in the economy and law as a basic
element of development.
Components A seminar was held on five core topics in the areas of the administration of justice, legal training
and the legal profession, justice and new approaches to development, the globalization of law, and international
cooperation. In addition, specialized studies and the results of the seminar were published and disseminated.
1995 Conference on Judicial Reform in the Western Hemisphere
SVEGII']QN?L Total Amount: US$0.130 m IDB contribution: US$ 0.65 m
asnington Non-refundabl e technical Cooperation
Applicant: IDB
Executor: The Institute for the Study of the Americas (ISOA)
Objectives: To give a select group of high level judicial officials and specialist from Latin America, the Carib-
bean and the United States the opportunity to share experiences and exchange views on judicial reform.
Components The Bank hired the ISOA as a professional services firm to render technical and logistical support
for the two- day conference in Washington DC. Through presentations and workshop discussions, the confer-
ence allowed evaluation of several of the reforms already implemented in the administration of justice in the
Western Hemisphere, enabling participants to formulate future reform projects based on these evaluations.
1995 Il _Seminar “Justice in Latin America and the Caribbean in the 1990s. Challenges and
REGIONAL Opportunities”
Uruguay Total amount: US$ 0.420 m IDB contribution: US$ 0.390 m
Non-reimbursable technical cooperation.
Applicant: IDB
Executor: IDB
Objectives: To promote cooperation among Judicial and economic authorities, the business community and po-
tential donors in the process of reform of the justice systems with the aim of obtaining greater efficiency and
efficacy in the economy.
Components The IDB borrowing countries participated in a seminar via representatives from Finance Minis-
tries, Justice Ministries, Supreme Court and other representatives of the public sector, private sector and inter-
national or specialized agencies. Leading specialists participated as panelists, with conference papers distributed
prior to the seminar.




1996 Global Legal Information Network (GLIN)

REGIONAL Total amount: US$ 0.380 m IDB contribution: US$ 0.230 m
Non-reimbursable technical cooperation.
Applicant: Joint Parliamentarian Commission of MERCOSUR
Executor: IDB
Objectives: To train and provide technical assistance for the efficient use of new technologies; to provide
INTERNET links between parliaments and other data banks; to improve integration with international legisla-
tive networks; to implement technologies to support legislative activities and the administration of informa-
tion.
Components The operation finances the following components: 1) a training program for country staff who
will act as GLIN partners and counterpart for this operation; this includes a four-week training session at the
U.S. Library of Congress for an attorney and information system specialist; 2) a preliminary assessment of the
countries’ administrative and legal process to determine the nomenclature and hierarchy of basic legal instru-
ments and the manner in which the original text is generated; details on the information technology infrastruc-
ture; feasibility study for the internet connection and/or maintenance; 3) upgrading of the parliament’s tele-
communications infrastructure to establish the corresponding high speed connection to the Internet and the
provision of basic equipment for the deployment of such technologies; 4) follow-up training activities, as rec-
ommended by the U.S. Law Library of Congress, which would be undertaken in Brazil; and 5) participation of
project coordinators from the four countries of the MERCOSUR in the annual GLIN meeting in Washington
D.C. to report on the accomplishments of their respective sites, their compliance with GLIN project standards
and horizontal transfer of experiences.

1996 Analysis of Best Practices In Judicial Reform

REGIONAL Total amount: US$ 0.350 m IDB contribution: US$ 0.1 m
Non-reimbursable technical cooperation
Applicant: IDB
Executor: National Center for State Courts and IDB
Objectives: To help consolidate the development, expansion and replication of best practices in reforming Latin
America s judicial systems, based on a thorough analysis of experience to date.
Components The Bank collaborated with USAID and the National Center for State Courts to finance studies,
analysis and the preparation of reports, and to support the holding of a Second Roundtable on Judicial Reform to
examine the results of reform programs carried out to date.

1996 Seminar on State Reform in L atin America and the Caribbean

E:Ea(;i:ONAL Total amount: US$ 0.400 m IDB contribution: US$ 0.340 m

Non-reimbursable technical cooperation

Applicant: The Ministry of Public Administration and State Reform of Brazil (MARE) and the National School
of Public Administration (ENAP) of Brazil.

Executor: National School of Public Administration (ENAP)

Objectives: To provide an ample opportunity for discussion and reflection on state and government apparatus
reform programs.

Components The seminar was organized as a series of panel discussions, followed by a discussion session mod-
erated by the host country minister. The experiences in judicial reform of Great Britain and New Zealand were
presented as well as a comparative study on State reform trends in the region, a paper on changes in the model
of state throughout the world and a report by the IBDR and the IDB on their experience in support of the im-
plementation of State reform projects.




1996 Judicial Education: Towards a Jurisprudence of Equality

REGIONAL Total amount: US$ 0.750 m IDB contribution: US$ 0.650 m
Non-reimbursable technical cooperation
Applicant: Brazilian and Argentinean local chapters of the International Women Judges Foundation (IWJF).
Executor: BID and Local Chapters of the IWJF in Brazil and Argentina.
Objectives: To provide those involved in the administration of justice and/or judicial education with the know-
edge and skills needed to apply international standards of human rights for women within their respective insti-
tutions.
Components A program of workshops and seminars entitled Towards a Jurisprudence of Equality, aimed at
judges, academics and other persons and institutions involved in the process of administering justice.

1997 Globalization and Urban Justice

REGIONAL Total amount: US$ 0.152 m IDB contribution: US$ 0.087 m
Non-reimbursable technical cooperation.
Applicant: Tribunal de Justicia del Estado de Rio de Janeiro
Executor: Tribunal de Justicia del Estado de Rio de Janeiro
Objectives: To examine methodologies, tools and systems used by urban courts throughout the hemisphere in
developing best-practice models and action plans for confronting the challenges facing justice in urban areas.
Components There are three main components to this program: (i) preparation of case studies by experts in-
volved in innovations currently underway in urban courts; (ii) presentation of reports at a three-day workshop;
(iii) preparation and publication of the workshop conclusions. The workshop topics relate to: access to justice,
use of alternative dispute settlement methods, and administering information technology systems.

1997 Fundamental Rights Education and Training Workshop

REGIONAL

Total Amount: US$ 0.250 m IDB contribution: US$ 0.150 m
Non-reimbursable technical cooperation

Applicant: IDB, OEA, Argentina

Executor: IDB and American University.

Objectives: To train judiciary officials from Latin Americain the international instruments and legal obligations
of the Inter-American system of fundamental rights in the countries of the Region.

Components Prior to the training program, consultants prepare bilingual legal materials that include fundamen-
tals of international protection mechanisms including their structure, function, and their standards for state re-
sponsibility in key areas of fundamental rights, domestic implementation of international fundamental rights
obligations. Judges are trained in an intensive weeklong seminar and practicum format, conducted by practitio-
ners and scholars in the field. Participants attend lectures at American University and the Inter-American
Commission on Human Rights.




1997
REGIONAL
CARIBBEAN

Study on I mprovements of Justice System in the Caribbean

Total Amount: US$ 0.055 m IDB contribution: US$ m
Non-reimbursable technical cooperation

Applicant: IDB
Executor: IDB

Objectives: To assess the current status of justice administration and judicial education in the
Caribbean with a view to determining the technical assistance and other needs required to
support the development of a modern judiciary which promotes principles of independence,
impartiality, competence, efficiency and effectiveness. To assist in the establishment of the
necessary institutional systems to improve the administration of justice.

Components The Bank will hire consultants to undertake a comprehensive diagnostic of the justice administra-
tion and judicial education in the region and based on their findings develop an action plan. The diagnostic study
will (a) inventory recent and ongoing technical assistance programs and their output, and identify key playersin
the sector (including NGOs public, private, local and grassroots organizations with the expertise and willingness
to be part of arevitalized judicial system); (b) summarize the current judicial systems, including enumeration of
resources; identify key obstacles hindering the efficient operation of the court system; assess current judicial
education systems and programs; assess feasibility of establishing sustainable institutions and systems; and (c)
consider interaction between national and regional bodies within the sector, resulting from policies, institutions
and the regulatory framework. The action plan developed from the findings will provide a sense of priorities for
proposed activities to be included in a technical assistance to be funded by the Bank with three subprograms: (a)
improvement of court administration, (b) strengthening of judicial education, and (c) alternative dispute resolu-
tions mechanisms.

1998
REGIONAL

Strengthening Access to Judiciary Systems

Total amount: US$ 0.220 m IDB contribution: US$ 0.200 m

Non-reimbursable technical Cooperation

Applicant: Bolivia, Ecuador, El Salvador, Guatemala, Haiti, Nicaragua and Dominican Republic
Executor: Instituto Interamericano de Derechos Humanos

Objectives: Analysis of working experiences of public and private services of access to justice for the tradition-
ally excluded sectors of the society, to orient the establishment of programs for the improvement of the access
to justice.

Components Analysis of obstacles impeding access to justice, identification of best practices among public and
private services in the area of access to justice, preparation of lines of action according to those experiences,
and organization of aregional forum about access to justice.

1999
REGIONAL

Funding for a Workshop on Strengthening the Inter-American System for the Protection of Human

Rights

Total amount: US$ 0.324 m IDB contribution: US$ 0.100 m
Non-reimbursable technical cooperation

Applicant: Costa Rica

Executor: Inter-American Court of Human Rights

Objectives: To built a consensus on reforming the regional system for the protection of human rights and to
support efforts to review and strengthen it.

Components A workshop will be held to design viable measures for reforming the regional system for the pro-
tection of human rights. The workshop will address the following topics: (i) the adjudicatory role of the Inter-
American Court of Human Rights; (ii) issues related to the protection of individuals; (iii) advisory role of the In-
ter-American Court of Human Rights; (iv) access to the international judicial system; (v) implementation of the
American Convention on Human Rights in the Caribbean; and (vi) strengthening the role of NGOs in the Inter-
American system for the protection of human rights. Prior to the workshop, counterpart funds from the Span-
ish Agency for International Cooperation will be used to analyze the Inter-American System and to draw up
recommendations to improve it. USAID will also contribute counterpart funds to the workshop.
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2001
REGIONAL
Guyana

Establishment of Caribbean Court of Justice

Total amount: US$0.230 m IDB contribution: US$ 0.230 m
Non-reimbursable technical cooperation

Executor: Guyana office, Caribbean Community (CARICOM)
Objective: To support CARICOM countries in making the Caribbean Court of Justice (CCJ) operational.

Components: To support the Preparatory Committee and CARICOM Secretariat in setting up the CCJ, through
support in the selection process for judges and establishment of library and information systems; to implement a
region-wide public education program to enhance public understanding of and support for the CCJ; to assist with
drafting legislative instruments; and to carry out a judicial education program for judges and other court officials
involved in the regional administration of justice.




CITIZEN SAFETY

I. Loan Operations

1998 Support of Peaceful Coexistence and Citizen Security
COLOMBIA Borrower: The Republic of Colombia, the Capital District of Santafé de Bogota and the Municipalities of Santi-
ago de Cali and Medellin.

Executing Agency: National Planing Department (DNP); The Fondo Naciona de Desarrollo (National Devel-
opment project Fund) (FONADE); The Capital District of Santafé de Bogota; and the Municipalities of Medellin
and Santiago de Cali.

Total amount: US$ 95.6 m

IDB contribution: US$ 57.0 m

Co-financing: Loca Counterpart total: US$ 95.6 m (Republic of Colombia: US$ 14.0 m; Bogota: US$ 6.6 m;
Medellin: US$ 10.0m; Cali: US$ 8.0 m)

Einancial terms Loan, with a 20 years amortization period, and a 48 months grace period, disbursed over 54
months.

Objectives: To reduce levels of violence and insecurity in several Colombian cities by strengthening efforts to
prevent, counteract and control factors associated with criminal acts and violence.

Components The program finances principally consulting services and some equipment for national and mu-
nicipal institutions in two subprograms. A national subprogram will finance a series of initiatives to evaluate, ce-
velop, and consolidate a set of activities to be handled by national institutions: (a) development of a system to
gather reliable and up-to-date data concerning the most representative incidents of crime in Colombia; (b) sup-
port for Ministry of Justice Programs to bring the judicial system closer to the people and develop alternative
pre-judicial methods for the administration of justice; (c) research on such topics as the mpact of legal action
and of certain legislative acts, justice and gender, and the peaceable reintegration of young people into society;
(d) development of a national communication strategy to prevent violence; and (e) support for curriculum ce-
velopment and police education programs to improve relations between the police and the communities they
serve. Three additional components promote the exchange of experience among cities, evaluate results, support
cities which cannot receive direct loans from the Bank and promote, administer and monitor the project. The
municipal subprograms will support actions which may be new initiatives or successful experiences already under-
taken in the following generic categories: (a) establishment of local crime reporting stations; (b) programs to
improve access to justice; (c) programs targeting youths; (d) educational programs for the general public such as
peaceful dispute resolution, arms control, etc. ; (e) police education programs to improve relations with com-
munity, foster respect for human rights; (f) citizens watch programs; and (g) institutional strengthening of gov-
ernment departments.
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1998

Program for Citizen Safety: Crime and Violence Prevention

URUGUAY
Borrower: Eastern Republic of Uruguay
Executing Agency: Ministry of the Interior.
Total amount: US$ 25.0 m
IDB contribution: US$ 17.5 m
Co-financinglocal counterpart funding US$ 7.5 m
Financial terms loan with a 20 years amortization period, and a 5 years grace period, disbursed over 4.5 years.
Objectives: To prevent and deal with interpersonal violence and to reduce the perception of insecurity in Uru-
guay.
Components The project is divided into three subprograms: 1) Building Institutional Capacity. Establish an in-
stitutional base from which to expand capacity to design and implement policies and programs concerned with
crime and violence, as part of a multisector strategy that will bring civil society organizations into the process.
It will finance technical assistance for the institutional development of (a) Direccién Nacional de Prevencion
del Delito [National Department of Crime Prevention] (DNPD) and other key agencies; (b) Prevention policing
and (c) domestic violence prevention and assistance. 2) Young People as Prevention Agents. To lay the
groundwork for developing a sound culture of violence prevention, recognizing that early intervention through
preventive activities is more cost effective and produces a greater impact. It will finance two subcomponents: a)
Training and instruction program for Young people in high-risks areas; and b) National Juvenile rehabilitation
Center. Implementation of a Half-way house and the design of a model for services for the inmate population to
make it easier for offenders to reintegrate effectively into society. 3) Community Crime Prevention initiatives.
It will setup two Pilot Prevention centers (PPC) and a fund for Local Crime Prevention Activities, to encour-
age civil society to become actively involved in crime prevention.
I1. Non- Reimbursable Technical Cooperation
1998 Study on Costs and M agnitude of Violence
GUATEMALA R
Total amount: US$ .120 m IDB contribution: .120 m
Non-reimbursable technical cooperation
Applicant: Guatemala
Executor: CIEN
1999 Justice Centers and Citizen Safety
COSTA RICA

Total amount: US$0.240 m IDB contribution: US$ 0.075 m
Non-reimbursable technical cooperation

Applicant: Costa Rica

Executor: Ministry of Justice

Objectives: To support the Government of Costa Rica's strategy to a) promote the utilization of non-violent
measures as a way to resolve community and individual conflicts; b) provide alternative mechanisms to the
formal justice sector for conflict resolution; and c) develop the institutional capacity within the community
for duplicating mediation and arbitration centers.

Components The program will establish Justice Center, a pilot program in a representative municipality that
will promote and provide low cost and accessible citizen conflict resolution. The program has the following
sub-components: (@) institutional design of the center, studies that will include organizational and staffing as
sessment, as well as the informational and statistical requirements for the center; (b) design and execution of
mediation and arbitration courses, as well as the preparation of training material and videos as well as publicity
brochures; (c) Financing the hiring of the director and staff of the center; and (d) financing the evaluation, les-
sons learned and the replicability of the center.




1999 Violence and Crime Prevention
COSTARICA Total amount: US$ 0.066 m IDB contribution: US$ 0.054 m
Non-reimbursable technical cooperation
Applicant: Costa Rica
Executor: Ministry of Justice
Objectives: To provide the informational and analytical bases for supporting the policy framework, strategy
and action plan of the governmental authorities and civil society in the area of crime reduction.
Components: The project will fund consulting services that will: (a) identify institutional data sources and
gather statistics with respect to crime and violence, identifing the legal and policy framework as well as ongo-
ing governmental and civil society initiatives that impact on this issue; (b) develop a preliminary proposal to
be presented to the Ministries of Justice and National Security as well as the Commission for Crime and Vio-
lence Prevention — the study will include an assessment, strategies that identify timetables, costs and priorities
for governmental actions; (c) discussions and workshops with the authorities and civil society, to develop the
final proposal; and (d) discussion of the final outcome of the report with the bank and other possible donors.
2000 Family Violence Treatment and Prevention
Nicaragua Total amount: US$0.150 m IDB contribution: US$ 0.150 m
Non-reimbursable technical cooperation
2000 Program for Reduction of Family Violence
Peru Total amount: US$ 0.400 m IDB contribution: US$ 0.400 m
Non-reimbursable technical cooperation
2000 School Violence Reduction
EL SALVADOR Total amount: US$0.0125 m IDB contribution: US$ 0.0125 m
Non-reimbursable technical cooperation
Regional
1996 Domestic Violence Against Women
REGIONAL
Total amount: US$ 0.150 m IDB contribution: US$ 0.150 m
Non-reimbursabl e technical cooperation
1996 Violence Against Women Program
REGIONAL

Total amount: US$ 2.875 m IDB contribution: US$ 2.875 m
Non-reimbursable technical cooperation
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1997
REGIONAL

Conference on Domestic Violencein Latin America and the Caribbean

Total Amount: US$ 0.300 m IDB contribution: US$ 0.300 m
Non-reimbursable technical cooperation

Applicant: IDB. SDS/WID
Executor: IDB

Objectives: Increase public awareness of the problem and costs of domestic violence in the Latin American
and Caribbean region and identify possible policy and program solutions. Specific objectives: (1) document
the determinants and socio-economic costs of domestic violence against women; (2) highlight best practice
programs that address the problem; and (3) discuss potential roles of the mediain reducing domestic violence.

Components Preparation of papers and best practice studies. Two-day conference at IDB headquarters. Pa-
pers presented on : (a) the prevalence, determinants and consequence of domestic violence against women; (b)
the public health and economic costs of domestic violence; and (c) public perceptions of domestic violence.
Six best practice programs will also be presented.

1998
REGIONAL

Domestic Violence: Technical Umbrella

Total amount: US$ 0.647 m IDB contribution: US$ 0.647 m
Non-reimbursable technical cooperation

1998
REGIONAL
El Salvador

Forum on Learningto Livein Peace — Coexistence and Citizens Safety in Central America and the
Caribbean

Total amount: US$0.120 m IDB contribution: US$0.120 m
Non-reimbursable technical cooperation

Applicant: LAC countries with violence-related problems

Host : The Government of El Salvador

Executor: IDB

Objectives: To promote a dialogue among Central American countries, enhance community participation and
collaboration between the public and private sectors, and review best practices to combat different types of
violence, as a direct follow-up on the results of the Cartagena Seminar, held on March 14, 1998.

Components Conduct a regional meeting in San Salvador to focus on violence that affects specific sectors
(justice, health, education, urban development, business, communications and media) and geographical areas
(urban centers vs. rural communities).

199

RE
GIO
NA

Inter-American Seminar on Sexual Violence Against Children

Total amount: US$ 0.150m IDB contribution: US$ 0.150 m
Non-reimbursable technical cooperation

Applicant: Inter-American Children’s Institute (1IN)

Executor: Inter-American Children’s Institute (11N)

Objectives: Systematize existing knowledge and information on the topic of sexual violence against children in
ten Latin American countries to promote discussion on the diverse dimensions of the problem, and utilize the
results as a resource for future action plans.

Components: diagnostic studies in ten countries; a regional workshop and development of a general strategy
based on the topics discussed at the workshop.
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199

RE
GIO
NA

Support for Prevention of Violence: National Prevention Plansand Mayor’s Network

Total amount: US$0.350 m IDB contribution: US$ 0.300 m
Non-reimbursable technical cooperation

Applicant: LAC countries with violence-related problems

Executor: IDB

Objectives: To support efforts to prevent urban violence in the countries of the region.

Components The following activities will be financed: (1) support for the development of working plans for
violence prevention in three countries (Chile and two C/D countries to be selected) through a) preparation of a
diagnostic study on the magnitude and cost of violence in each country; b) survey and description of existing
programs in each country for combating social and domestic violence; and c) establishment of a consulting
group to review these documents and refine national violence-prevention strategies, and prepare draft working
plans for reduction of violence in the respective country; and (2) support for networks of mayors in Latin
America and the Caribbean for the identification, systematization and information of successful practices to
reduce violence at the municipal level. The component will also provide support for setting up a web page and
the creation of a database on the levels and features of violence in the region.

1999
REGIONAL

Program for Decentralization and Effective Citizen Participation.

Total amount: US$ 0.665 m IDB contribution: US$ 0.605 m
Non-reimbursable technical cooperation

Applicant: IDB
Executor: IDB

Objectives: To identify the links between decentralization and increased citizen participation, bringing gov-
ernment closer to constituents so it will be more responsive to their needs.

Components The program works with borrowing member countries to produce six case studies which illustrate
the conditions under which civil society has been able to successfully organize and improve community effec-
tiveness and equity in adecentralized setting. The studies will include: (a) health/education studies in Guatemala
and Jamaica; (b) social development policy in Peru and Bolivia; and (c) civil rights in Costa Rica (ability of lo-
cal authorities to partner with communities to enhance personal safety) and Nicaragua (ability of women to
organize at the national and local levels to promote legislation that address domestic violence).

2000
REGIONAL

Violence Prevention and Civil Society Participation

Total amount: US$ .145 m IDB contribution: US$ .145 m
Non-reimbursable technical cooperation

Applicant:

Executor: FCARGAJAL
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ANNEX B

OUTLINE OF POTENTIAL ISSUESFOR CONSIDERATION IN
COUNTRY DIAGNOSTICS

Public safety and security of persons
A. Incidence of crime and violence
B. Inditutions providing for public safety operating effectively?

Public safety policy formulation

Prosecutors

Police

Courts

Public defenders

Penitentiary system and rehabilitation programs
Citizen participation in public safety programs

NogakrwdhrE

C. Inditutions respongble for public safety respect human rights?

Rdiability of contracts and security of property rights

A. Contracty property rights enforced through court decisons?
B. Incidence of corruption in contract/property rights enforcement process?
C. Far and efficient decison-making processes for actions such as foreclosure?

Laws and regulations

A. Content of laws and regulaions. clear and technicaly sound?
B. Accesshility and didtribution of laws and regulations
C. Drafting processes
1. Drafters technica expertise and access to information
2. Coordination among public regulatory entities in drafting laws and regulations.
3. Drafting process that permits comments/input from other state agencies, from affected
individuas and entities, and from the generd public.

Effectivejudiciary:



Independence and  public accountability of thejudiciary

1. Adminigtrative independence

Does the system for sdecting judges ensure that judges are gppointed according to
merit rather than party affiliation or politica loyaty? Judicid sdection, evduation, pro-
motion and discipline system merit-based? Judges able to deliberate about and decide
cases without fear of undue pressure from outsde sources, and with the knowledge
that they will be evaluated and promoted according to the merit of their decision-making
process, rather than with the popularity of their decisons among any particular politica
Or economic congtituencies?

Judiciary professondly managed, and thus rdaively imperviousto interference in mane-
geid afars? Judiciary able to negotiate and collaborate with other justice system in+
ditutions from executive or legidative power?

2. Financid independence

Does the judiciary have financid resources sufficient to cover operative costs of the ju-
dicia power? Isthejudiciary able to generate, defend and oversee a budget for its ac-
tivities? Isthe judiciary able to represent itself and its needs to the decison-makers,
and win adequate resources for the judicia process?

3. Trangparency and accountability of judiciary to the public

Does the judiciary inform the community about its programs and procedures? Is there
accountability for the use of resources, good auditing practices? What is the leve of
public trust and confidence in the judiciary? Is there a system that permits parties to
lodge complaints for unethica practices againg judges and court staff? What is the
disciplinary system for judges, lawyers and court staff?.

Impartiality, equality, fairness of judicial process

Are like cases decided dike? Are cases decided on the basis of merits of case itdlf,
without regard to externd factors?

Broad accessto justice

1. Are courts convenient to citizens? number and location of courthouses, hours of
operation, accessibility of court records.

2. Are court processes within reach of mogt citizens? cost of filing and pursuing a
court case, length of process, language (availability of trandation), trangparency of
proceedings. Are there streamlined procedures for small or smple cases? Are d-
ternative dispute resolution processes available (mediation, arbitration, conciliation
by justices of the peace)?
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VI.

VII.

3. Is adequate legd ad available in civil cases, and public defenders in crimina
cases?

4. Are citizens educated about their legd rights and responsibilities? (Civic edu-
cation programs.)

5. Qudity and abilities of private bar.

D. Timelinessinrendering judicial service
1. Averagelength of civil and crimind proceedings.
2. Casebacklogs
3. Case management system.

Citizen confidencein the justice system.

Content of law thought to be reasonably good?

Citizensfed they can seek resolution of disputes or redressinjuries?
Judges respected?

Sense that litigants treated fairly?

Police seen as effective in combating crime and respectful of human rights?
Population has respect for laws, generaly law-abiding?

mTmoowr

Sectoral coordination

A. Isthere a cross-agency justice sector Strategy?
B. Arethere coordination mechanismsin place among justice sector inditutions?
C. Areinformation systems compatible and ble acrossingtitutions of the sector?

Capacity for change.

A. Does aconsensus for change exist? Changes desired and congtituencies (actual and poten-
tid) supporting them.

B. Inditutiona capacity for and willingness to change.

C. What modernization projects are underway? What projects have been carried out in
the past? What has been the role of internationa donorsin the sector?



